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MEMORANDUM
DATE August 28, 2012
TO Advisory Committee Members
Professional Fiduciaries Bureau
FROM Gil DeLuna, Acting Chief
SUBJECT Agenda Item #1 — Call to Order — Gil DeLuna
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MEMORANDUM
DATE August 28, 2012
TO Advisory Committee Members
Professional Fiduciaries Bureau
FROM Gil DeLuna, Acting Chief
SUBJECT Agenda Item #2 — Roll Call — Gil DeLuna

Donna Estacio — Senate Rules Committee — Public Member
Barbara de Vries — Governor Appointee — CLPF

Aileen Federizo — Governor Appointee — CLPF

Marguerite Lorenz — Governor Appointee — CLPF

Vacant — Probate Court Investigator

Vacant — Public Member

Vacant — Nonprofit organization advocating on behalf of the elderly.
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Advisory Committee Members

Member :{Appointment Type :;;Appointed By “ ‘ Appointment Date Appq‘i‘ntmémh”t Expirés |
' Vacant Probate Court Investigator Governor :
i/ Barbara de CLPF Governor 05/2012 1/1/2016
| Vries |
| Aileen CLPF Governor 05/2012 1/1/2016
Federizo v
Donna Estacio  Public Member Senate Rules 03/2011 1/1/2015
- ; ' ; Committee
'Vacant Public Member Speaker of the
; ~ Assembly
Marguerite CLPF Governor 05/2012 1/1/2016
Lorenz
Vacant Nonprofit organization advocating on Governor ,
behalf of the elderly - o
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MEMORANDUM
DATE August 28, 2012
T0 Advisory Committee Members
Professional Fiduciaries Bureau
FROM Gil DelLuna, Acting Chief
SUBJECT Agenda Item #3 - Introductions

Advisory Committee Members:

Donna Estacio — Senate Rules Committee — Public Member
Barbara de Vries — Governor Appointee — CLPF

Aileen Federizo — Governor Appointee — CLPF

Marguerite Lorenz — Governor Appointee — CLPF

New DCA Attorney Assigned to the Bureau:
Angelique Scott, Attorney |
Bureau Staff Present:

Gil DelLuna
Angela Bigelow

Attachment (Biographies)
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Barbara deVries, 71, of San Francisco, has been appointed to the Professional Fiduciaries Advisory
Committee. DeVries has owned Life Management Associates since 1991. She was coordinator of
geriatric mental health services at the Alameda County Mental Health Services from 1984 to 1989 and
a social worker there from 1974 to 1984. This position does not require Senate confirmation and the
compensation is $100 per diem. DeVries is a Democrat.

Donna M. Estacio, a Democrat from Pasadena, has been appointed as a public member of the
Professional Fiduciaries Advisory Committee. Estacio is a managing director of State and
Community Affairs for American Airlines. Her term on the Committee ends January 1, 2015. The
Committee examines functions and policies of the Professional Fiduciaries Bureau; makes
recommendations with respect to policies, practices and regulations to promote the interest of
consumers or the welfare of the public; considers and makes appropriate recommendations to
the bureau in matters relating to professional fiduciaries in the state; and provides assistance as
requested by the bureau.

Alleen Federizo, 44, of Encino, has been appointed to the Professional Fiduciaries Advisory
Committee. Federizo is the founder of ElderWell Professional Conservatorship, Fiduciary and Care
Management Services. She has been a case manager at Greg Oveross and Associates since 2010
and chief operating officer at MyBarong since 1999. Federizo was a human relations manager at the
Law Offices of Caren R. Nielsen from 2008 to 2011. She was an outreach coordinator at the
Alzheimer's Association of Los Angeles from 1994 o 1997, ombudsman at WISE Senior Services from
1992 to 1984 and activities coordinator at OPICA Aduit Day Care Center from 1989 to 1992. This
position does not require Senate confirmation and the compensation is $100 per diem. Federizo is a
Democrat.

Marguerite Lorenz, 48, of Fallbrook, has been appointed to the Professional Fiduciaries Advisory
Committee. Lorenz has been president of the Estate Planning Group Network since 2008 and principal
at Lorenz Fiduciary Services Inc. since 2003, She is the co-author of "Ethics for Trustees - A Guide for
Al Who Serve as Trustee” and is a contributing writer to the Temecuia Chronicle, Vintage Magazine
and the North County Lawyer Magazine. Lorenz was a manager at Quire Financial Services from 1996
to 2003. This position does not require Senate confirmation and the compensation is $100 per diem.
Lorenz is a Republican.
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MENMORANDUM
DATE August 28, 2012
TO Advisory Committee Members
Professional Fiduciaries Bureau
FROM Gil DelLuna, Acting Chief
SUBJECT Agenda Item #4 — Information from DCA Executive Office

DCA Executive Office Appointments:

Denise Brown, Director

Awet Kadane, Chief Deputy Director

Reichel Everhart, ‘Deputy Director, Board Relations

Sonia Huestis, Deputy Director, Bureau Relations

Amy Cox-O’ Farrell, Deputy Director, Office of Information Services

Doreathea Johnson, Deputy Director, Legal Affairs Division

Sandra Mayorga, Deputy Director, Office of Administrative Services

Tracy Rhine, Deputy Director, Legislative and Policy Review Division

Tomasa Duefias, Assistant Deputy Director, Legislative and Policy Review

Attachment (Biographies)
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DCA Leadership

- Denise Brown, Director - Denise was appointed by Governor Brown on January
9,2012. As Dfrector she oversees the nearly 40 regulatory entities and other divisions within the
Department. She has more than 30 vears of service with DCA and, during that time, has held
numerous positions within the Department and its various boards.

wAwet Kidane, Chief Deputy Director - Awet was appointed in January, 2012,
As Chief Deputy Director, Awet oversees the internal operations of the Depariment. Before being
appointed to DCA, he served in various positions in the state Legislature, where he was a chief of staff,
a senior advisor, and a consultant.

> Reichel Everhart, Deputy Director, Board Relations - Reichel was appointed
in January 2012 after having spent a year as Senior Advisor to the Director. She is the Department's
primary liaison with its constituent Boards, Bureaus, Committees, Programs, and Commission.

L onia Huestis, Deputy Director, Bureau Relations - Sonia was appointed
June 21, 2012. Before coming to DCA, she had served in multiple positions within the California State
Control!er s office since 2000, including Section Chief for the Operations Support Unit, Staff Services



Manager Il for the Unclaimed Property Systems Replacement Project, Staff Services Manager | in the
Reporting Services Unit, and Staff Services Analyst.

-. . Amy Cox-O'Farrell, Deputy Director, Office of Information Services - Amy
became the Department's Chief Information Officer in February, 2012, As such, she oversees all of
DCA's IT and telecommunications services. She has been in state service for more than 30 years and
has held numerous positions within DCA.

oreathea Johnson, Deputy Director, Legal Affairs Division - Doreathea was
appomted in 2000 and reappointed in 2004. She directs the activities of the Department’s Legal Affairs
Division and advises the Director, the Department's executive staff, and the staff and executive officers
of DCA's regulatory entities

SBandra Mayorga, Deputy Director, Office of Administrative Services -
Sandra oversees the administrative functions within DCA, including Human Resources, Business
Services, Accounting, Fiscal Operations, SOLID Training Solutions, and the Office of Professional
Examination Services. In her 30 years of state service, she has worked for the Attorney General's
Office, CalTrans, the Department of Insurance and the Department of Consumer Affairs.




Tracy Rhine, Deputy Director, Legislative and Policy Review Division -
Tracy was appointed in March, 2012, having previously served as the Assistant Executive Officer for
the Board of Behavioral Sciences. Prior to coming to the Department, Tracy served as a consultant to
the California State Assembly Committee on Business, Professions and Consumer Protection from
2005 to 2008 and as a consultant to the Speaker's Office of Member Services from 2002 to 2005. She
was a graduate research assistant in the Governor's Office of Innovation in 2002 and a program
coordinator at Changing Courses from 1988 to 2001,

Tomasa Duefias, Assistant Deputy Director of Legislative and Policy
Review (I.PR) - Tomasa has served as legisiative director for Assemblymember V. Manuel Perez

since 2011 and was legislative aide for Senator Jenny Oropeza from 2007 to 2010. Tomasa began her
employment with the LPR on April 23rd.
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MEMORANDUNM
DATE August 28, 2012
TO Advisory Committee Members
' Professional Fiduciaries Bureau
FROM Gil DeLuna, Acting Chief
SUBJECT Agenda ltem #5 — Swear-In Ceremony, DCA Executive Office

Barbara de Vries — Governor Appointee — CLPF

Aileen Federizo — Governor Appointee — CLPF

Marguerite Lorenz — Governor Appointee — CLPF
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MEMORANDUM
DATE August 28, 2012
TO Advisory Committee Members
Professional Fiduciaries Bureau
FROM Gil DeLuna, Acting Chief
SUBJECT Agenda Item #6 — Election of Chair and Vice Chair

1 year Term
Chair:

Responsibilities: Work with Bureau staff on Agenda items
Facilitate the Advisory Board Meetings

Vice Chair:

Responsibility: Take the place of the Chair when he/she is not available
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DEPARTMENT UF COMBUMER AFFAIRS

MEMORANDUM
DATE August 28, 2012
TO Advisory Committee Members
Professional Fiduciaries Bureau
FROM Gil DelLuna, Acting Chief
SUBJECT Agenda Item #7 — Approval of Minutes, October 13, 2011

Minutes for October 13, 2012 (Attachment)

Public Comment:
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Professional Fiduciaries Bureau
Post Office Box 989005
West Sacramento, CA 95798-9005
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Professional Fiduciaries Bureau
Advisory Committee Meeting
October 13, 2011

Department of Consumer Affairs
1625 N. Market Blvd., 1% Floor, Hearing Room
Sacramento CA 95834

. N

Committee Members Present DCA Staff Present
Daniel Stubbs, CLPF- Chair N . N
Sharon O’Neill, Supervising Probate Court Investigator-Vice. Charr Cynthia Alameda, DCA Budget Office
Lisa Berg, CLPF r Debbie Balaam, DCA .
Donna Estacio, Public Member G Evin Van Outryve, DCA

John Brooks, DCA
Sean O'Conner, DCA
."'.Tom Roy, DCA

Committee Members Absent
Clark Parker, Public Member

Guests Present Sta ;f*Present

James C. Counts I, CPA ina, Acting Bureau Chief
Stella Shvil, PFAC N Angela;Brge|ow Program Analyst
Jerry Desmond, PFAC . Gary Duke, DCA Legal Counsel
Jackie Miller, PFAC vy Jenny Turner, Analyst

~Dave Thornton, Investigator

There were four members present and one member absent at time of Roll Call.

lil. Introductions .

IV. Yearly election of new Chair and Vice-Chair
Ms. Berg nominated Mr. ‘Stubbs as Committee Chair; second, Ms. O'Neill. Motion carried. Ms. Berg
nominated Ms. O’Neill as' Committee Vice-Chair; second, Ms. Estacio. Motion carried.

V. Approval of Minutes from the September 27, 2010 and April 21, 2011 Meetings

Ms. O’'Neill motioned the September 27, 2010 minutes be approved as written; second, Ms. Berg. Motion
carried. Ms. Berg noted page 3, paragraph 5 of the April 21, 2011 minutes, the word “accessed” should
be changed to “assessed”. Ms. O’'Neill motioned the April 21, 2011 minutes be approved as amended,;
second, Ms. Berg. Motion carried.
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VI. Bureau Updates — Chief

i. Status of the Department and Office —
The Professional Fiduciaries Bureau (Bureau) has moved to Suite N-324 within Department of Consumer
Affairs (DCA) Headquarters office. Mr. DeLuna met with the Appointment Secretary and they will be
making new appointments to the Bureau’s Advisory Committee soon. All of the Bureau’s current
members, except Donna Estacio, are set to expire at the end of their one year: grace period on January 1,
2012.

Status of SB 543 —
SB 543 was Chaptered October 3, 2011 which extends the Bureau, J%ﬂtll Jan )ary 1, 2015. This bill also
authorizes the Bureau to enter into a settlement agreement for proidatlon with ap Ilcants instead of
forwarding all cases to the AG’s office for a statement of issues. ‘A settlement a 2ment is still
considered a disciplinary action and will appear on the Bureau s website. AB997 specn’les non-profit
corporation of charitable fund is not a professional fiduciary subject to the act. AB1288 public guardians
and conservators private property held in trust. Current law. authorizes county public guardians or
conservators to take temporary possession or control of property of a person that they will be appointed
conservator or guardian of. SB541 permits the boards and bureaus fo provide an exceptron to the state
contracting process with expert consultants. This includes expert opinion on enforcement issues,
assistance as subject matter experts of exams development, evaluation of occupational analysis,
evaluation of mental or physical health of a ’nsee to protect public.

The Bureau is going through re-design of the Iogo and ‘brochures. One brochure to consumers and one
to professional fiduciaries. Ms. Berg requested Enrolled Agents be removed from the brochure as being
exempt from licensing. W

Ms. Herman wants to kn Bureau is doin adjudicate complaints. Mr. DeLuna stated public
comment on items not onw, he agendé% :,,iII be taken at the end of the meeting.

Ms. Lambert states it is dlfflcult to reach a fiduciary because there are no phone numbers listed on the
Bureau’s website,. DCA Attorney Gary Duke stated.the Bureau lists the address of record on the web
site, however; the phone number is not a requ ement for most licensees who are licensed with the
Department of Consumer Affalrs Per Mr. Duke it may take a change in the law to post phone numbers
on the ureau’s web site. Ms Berg states that PFAC does have phone numbers listed.

iil. Status of Regulations —

The Cite & Fine Regulations ar t moving as quickly as expected. The Public Comment hearing was
finished and Statement of Rea is going through the department’s approval process and will the go to
OAL. A d|SC|pI|nary guldellne manual was created but will be amended to include stipulations.
Advertising and record retention regulations are going through the approval process now.

iv. Complaint Process —

Typical complaints the Bureau receives are for mismanagement of money, warring family members, the
fiduciary leaving family out of the loop, not returning calls, not paying bills on time and overcharging for
services, and non jurisdictional. About 90% of complaints received are against court appointed
fiduciaries. Complaints can be filed on-line, by mail, or by calling the Bureau and we will guide the
consumer through the process. All complaints are reviewed and assigned to staff by the Bureau Chief.
The complaint is assigned to staff in the complaint resolution center or to the Bureau'’s investigator.
Sometimes after investigation the complaint is referred to DOI or AG. If the complaint is non-jurisdictional

2



the Bureau forwards the complaint to the proper agency. The complainant is always contacted first.
Then the fiduciary is contacted and closed accordingly. Some complaints require a lot more investigation
but we try to investigate and close as quickly as possible. Last FY the Bureau received 82 complaints
and closed 93. More complaints were closed than received because they were pending from the prior
FY.

v. FY 2010/2011 Statistics —

At the end of FY 2010/2011 there were 549 licensees. To date there are 575 licensees. The Bureau is
issuing about 98-100 new licenses per year. The average processing time from receipt of application to
exam approval is 25 days if the application is complete. If more information:is required the average days
to exam approval is 67 days. As far as enforcement the Bureau revoked 1 license, there is 1 pending
accusation and 2 applications denied and there are some at the AG’s office waiting for the AG to review
to determine if an accusation should be sent. The Bureau is also worklng on Identtfymg unlicensed
activity.

Ms. Shvil asked if the outcome of a complaint resolution
fiduciary and complainant are notified by phone or email."

Mr. Counts asked what the percentage of licensees renew. Ms. :elow stated we do not keep statistics
but there are approximately 3 or 4 that do not renew on time then's e pay at a later date including a
delinquent fee.

Ms. Herman would like to request the bureau respond in wrlllng to complamants and asked if it is the
policy of bureau not to inform the complainant in'writing. Mr. Del.una stated that the complainant
receives on-going updates from the Bureau throughout the complamt process. Ms. Herman stated this is
not happening, she has not received an update for over a year on a complaint she filed 3 years ago. Ms.
Herman wanted to know jf- lfhere is any plan to increase staff for investigations. Mr. Duke stated her
specific complaint should <] drscussed outside of the meeting forum since complaints are not public
record unless there is'a on taken against a license. ‘Also, the bureau has a retired annuitant
handling the bulk of the mvestlgatlons The Bureau is self funded and there are only 575 licensees that
are supportmg the Bureau and the Bureau canno upport additional staff at this time.

Ms. Shvil asked thatt e response )ord ision of each complaint be put in writing, or would that take a
change in law. Mr. DeLuna stated this \‘ policy issue and if there is action taken then the decision is
put in wrltlng Mr. DeLuna stated he will Iook further into this issue.

Vil Drscussmn = Approval Process for Approved Education Providers

The Bureau has been receiving more calls on how to become an approved education provider. We do
not have a formal process at this time to approve new providers. How does PFAC approve providers and
instructors? 4

Ms. Miller stated PFAC h, > an education committee and reviews bios, resumes, and presentations then
the committee approves or denies the provider. PFAC has been receiving calls wanting to be approved
by PFAC and they refer them to the Bureau. Mr. Duke stated the Bureau is looking for help in
establishing standards. Ms. Miller suggested a sub-committee be created to work on this issue.

Mr. Counts stated some organizations may have speakers that are qualified to speak. Maybe consider
approving or licensing the presenter.



Ms. Berg stated the working group had established this list and that the changes would probably have to
be made legislatively to this list.

Ms. Lambert stated when she contacted the list of pre-licensing approved they all denied being approved
providers for the Bureau except CSUF. She stated Northern California does not have any approved
providers. Mr. Stubbs stated this is why the CSUF course is on-line, so that students do not have to
attend courses at a specific location. There are other universities working on getting courses on-line
such as UC Riverside and UC Irvine. Mr. Counts suggested putting links on the Bureau’s website to
each of the approved provider's website.

VIIl. Budget Report — Cynthia Alameda, Budget Office
Ms. Alameda put together a summary of historical expenditures a ,,evenu and gave an overview of
the handouts provided. Revenue seems to be on the rise whlch is good Two years of AG costs were
paid for in last FY. That is why the AG cost was so high. .~ = N

Mr. Counts stated he was pleased that there are doIIarsnih"\tbis projection for enforcement.';}: o

f

11:05 - 11:15 Break

IX. BreEZe Project — Debbie Balaam and Sean O’Connor
Ms. Balaam explained BreEZe will be replacmg all legacy systems, e of which are more than 20
years old. BreEZe will be an off-the-shelf project modified to fit our depar tments’ needs. Accenture is the
prime vendor and will be using a system called Versa will aiso replace. about 90 work-around
databases used at this time by the Department. There will also be a dooument imaging system available
for application and enforcement so that the Boards and Bureaus can view each application on the system
and will not need a paper file: Mr. ©:Connor stated some of the specific functionality that will benefit the
staff and consumers will bé that aﬁsllcatlons and renewals can be done on-line with a credit card.
Workflow routing will be helpful because the employee will have a work queue that is ready to be
reviewed, similar to an e-mail in-box, instead of a piece of paper landing on the employee’s desk.

Another benefit is that appllcants will.not:be able to submit the application or renewal unless it is
complete. This should cut down on deﬁClency notices needing to be sent to the applicants. Boards and
Bureaus will.be able to share mformatron such as-a complaint being filed against a licensee when the
licensee holds another license within the department. Complainants/applicants will be able to track the
status of thelr complaint/application on Hne ThlS system will update real time for applicant/complainant
to view as soon as it is updated by the employee Ms. Balaam explained costs and how the cost is
broken down for the project 51.6 million._This project was set up on a 5-year payment plan and no
payments will be made until the first board is deployed on the system. The 5-year payment plan will help
to reduce risk to. the boards and bureaus

Mr. Counts asked if licensees WI|| show a status of retired instead of delinquent if they would like. Mr.
Duke stated this is not a pohcy or procedure, it is a statutory issue that depends on each Board and
Bureau’s laws. Mr. Counts requested the Bureau look at legislative authority to allow fiduciaries to show
retired. Mr. Stubbs stated he believes this is a good idea. Mr. Counts asked will the system be able to
-upload information for continuing education providers. Mr. O’'Connor stated documents can be uploaded
and outside organizations can interface with this system if it is something that the Board or Bureau
requests. Mr. Counts asked if he enters a name will it show all licenses the person holds within DCA or
would the public have to go into each Board or Bureau. Mr. O’Connor stated this is a good question and
will be asked of the vendor. Mr. Counts asked if the system will send an email to licensee to alert them
they have a message in their account. Mr. O’Connor stated this is covered in the system. Mr. Counts
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asked would the licensee also be able to check the status of a complaint filed against them. Mr.
O’Connor stated yes.

Mr. Del.una asked if BreEZe will have the ability to display the licensee’s picture. Ms. Balaam stated the
system will store the picture but she is unsure if it can be displayed and will look into this. Mr. Duke
stated there may be legal and privacy issues with this.

12:00 — 12:15 Break

X. Sub-Committee Reports: finalize goals, responsibilities and objectlves Evm Van Qutryve

Mr. Van Outryve reviewed the strategic plan that was approved in July 201 time-line was created
with specific deadlines for each objective. Some objectives were removed or moved to a different section
of the strategic Plan. Mr. Van Outryve will be at the next meeting to follow-up on \th' plan.

XlI.Future Meeting Dates A «
Mr. DeLuna asked the members if they would be willing to do the meeting by teleconfe
committee members would prefer to come to Sacramento but start the meetings at 11: OOam The next
meeting will be held January 26, 2012 at 11:00am in Sacramsnto ‘

XII. Public Comment on Items Not on the Agenda N
Mr. Counts wanted to schedule sub-committee meetings. Mr. DeLuna stated there are travel restrictions
and he will look into doing this via conference call. .

X1, Adjournment o
The meeting was adjourned by Chair, Daniel Stubbs at 2:00pm

-
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MENMORANDUM
DATE August 28, 2012
TO Advisory Committee Members
Professional Fiduciaries Bureau
FROM Gil DeLuna, Acting Chief
SUBJECT Agenda Item #8 — Bureau Updates, Acting Chief

Status of the Bureau
FY2011/2012 Statistics
AB 1424 BOE/ FTB (Attachment)

Citation Process - Power Point Presentation

Public Comment:
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ALERT-POTENTIAL LICENSE DENIAL OR SUSPENSION FOR FAILURE TO PAY TAXES:

Effective July 1, 2012, the Professional Fiduciaries Bureau is required to deny an application for
licensure and to suspend the license/certificate/registration of any applicant or licensee who has
outstanding tax obligations due to the Franchise Tax Board (FTB) or the State Board of Equalization
(BOE) and appears on either the FTB or BOE's certified lists of top 500 tax delinquencies over
$100,000. (AB 1424, Perea, Chapter 455, Statutes of 2011)

Once it has been determined that an applicant or a licensee is on a certified list, the applicant or
licensee has 90 days from the issuance of a preliminary notice of suspension to either satisfy all
outstanding tax obligations or enter into a payment installment program with the FTB or BOE. Any
such person who fails to come into compliance will have his/her license denied or suspended until the
Professional Fiduciaries Bureau receives a release from the FTB or BOE. The form for requesting a
release will be included with the preliminary notice of suspension.

The law prohibits the Professional Fiduciaries Bureau from refunding any money paid for the issuance
or renewal of a license where the license is denied or suspended as required by AB 1424.

The FTB and BOE are currently expanding the certified lists from 250 to 500, but you can check if you
are currently on the FTB's certified list at: www.fib.ca. gov/aboutFTB/Delinguent Taxpayers.shiml or
the BOE's certified list at: www.boe.ca.gov/cgi-bin/delig.cgi. If you believe you are on either list in error,
please call the FTB at (888) 426-8555 or the BOE at 916-445-5167.



www.boe.ca.gov/cgi-bin/del
www.ftb.ca.gov/aboutFTB/Delinquent
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Do you

DEPARTMENT OF CONSUMER AFFAIRS

PROFESSIONA CIARIES BUREAU

professic
fiduciary?

=
)

A professional fiduciary manages a
client’s personal affairs, including
daily care, housing and medical
needs, and finances, ranging from
paying bills to handling investments
and trusts.

As of January 1, 2009, anyone who
handles these duties for non-family
members must be licensed, with a
few exceptions.

The Professional Fiduciaries Bureau
is a State agency created in 2006
under the Department of Consumer
Affairs to license and regulate
professional fiduciaries in California.

Who needs a professional
fiduciary?

Someone who wants to hire a
professional fiduciary to administer
a trust, or someone with a mental
and/or physical impairment who
needs care and who:

e Doesn’t want to burden family
and friends.

* Doesn’t have family or friends who
can assist.

e Wants to avoid conflict among
family members.

How do | find a licensed
professional fiduciary?

The Bureau does not provide referrals,
but has information to help consumers
make informed choices. Contact the
Bureau online at www.fiduciary.ca.gov
or call (916) 574-7340 for the following
information about a licensed
professional fiduciary:

e License status

e When the license was issued
and when it expires

e Address of public record

e Any discipline imposed by
the Bureau

e Value of client assets managed
by the fiduciary

e Bankruptcy information

e Case removal information

T N —
Remember

It is a crime for professional fiduciaries
to practice without a license.
——— —
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Why is licensing of professional
fiduciaries important?

Professional fiduciaries work with
clients who may be vulnerable to abuse
or financial exploitation due to their
mental or physical impairments.

Licensing and oversight by the
Professional Fiduciaries Bureau provides
a layer of protection for these clients

and their families. Licensing ensures
that professional fiduciaries have met
education and experience requirements
and have passed a competency exam
and a criminal background check.

What if a licensed professional
fiduciary violates the law?

The Bureau can take action against
licensees who violate the law. Actions
can include fines, sanctions, and
license suspensions or revocations,
or even referral to law enforcement
authorities for criminal prosecution.

How do | report something to the
Professional Fiduciaries Bureau?

To report unlicensed activity or to file a
complaint about a fiduciary, go online to
www.fiduciary.ca.gov (click on “File

a Complaint”) or call (800) 952-5210 to
have a complaint form mailed to you.

Who is exempt from licensing?

e A conservator or guardian for one
person.

e A trustee or agent under durable
power of attorney for healthcare or
finances for up to three people.

Some professionals who perform
fiduciary duties working within their
scope of practice are also exempt from
licensing. They include:

e Attorneys
¢ Certified Public Accountants

e Enrolled agents for the Internal
Revenue Service

e Broker-dealers and investment
advisers

e Employees of the following:
» Trust companies

» Institutions insured by the Federal
Deposit Insurance Corporation

» Corporations regulated by
the Securities and Exchange
Commission

» Public offices or public agencies

Where can | find out more about
fiduciaries

To find out more about fiduciaries, contact
the Bureau or one of these professional
groups:

¢ Professional Fiduciary Association of
California
www.pfac-pro.org
(866) 886-7322

e Center for Guardianship Certification
www.guardianshipcert.org
(717) 238-4689

e National Guardianship Association
www.guardianship.org
(877) 326-5992

How do | stay informed about
Bureau activities?

Join the Bureau’s interested party mailing
list. Go online to www.fiduciary.ca.gov
and click on “Sign up to Receive
Advisories” under “Quick Hits.”

Professional Fiduciaries Bureau
P.O. Box 989005
West Sacramento, CA 95798-0005

E-mail: fiduciary@dca.ca.gov

Phone: (916) 574-7340
Fax: (916) 574-8645
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Professional Fiduciaries Bureau

Mission
To protect the consumer through licensing
and monitoring, and to ensure competent
and ethical standards of practice for
professional fiduciaries.

Vision
To maintain and enhance the physical,
emotional, and financial well-being of
consumers by promoting the highest
professional fiduciary standards.
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' o you provide

* fiduciary services

and need to he
licensed?

As of January 1, 2009, fiduciaries
appointed by the courts or hired

by individuals or families in
California must hold a valid license
as a professional fiduciary unless
specifically exempt under State law.

The Professional Fiduciaries
Bureau is a State agency created
in 2006 under the Department of
Consumer Affairs to license and
regulate professional fiduciaries in
California.

Who must be licensed?

e A conservator or guardian for two or
more people.

e A trustee or agent under durable
power of attorney for healthcare or
finances for more than three people.

Who is exempt from licensing?

Some professionals who perform
fiduciary duties working within their
scope of practice are exempt from
licensing. They include:

e Attorneys
¢ Certified Public Accountants

¢ Enrolled agents for the Internal
Revenue Service

¢ Broker-dealers and investment
advisers

e Employees of the following:
» Trust companies

» Institutions insured by the Federal
Deposit Insurance Corporation

» Corporations regulated by
the Securities and Exchange
Commission

» Public offices or public agencies




What are the requirements to
apply for a license?

You must:

e Meet the education and experience
requirements.

e Complete 30 hours of pre-licensing
education given by a provider
approved by the Professional
Fiduciaries Bureau.

e Submit a completed application,
including information on conviction,
bankruptcy, and breaches of
fiduciary duties.

e Pay the $400 application fee.

e Supply fingerprints to the
Department of Justice for a criminal
background check.

¢ Consent to a credit check for the
application review process.

— D S——
A license application packet and
checklist are available online at

www.fiduciary.ca.gov.

— =

When do | take the exam?

After the Bureau determines you are
eligible to take the exam, you register
for the exam with the Center for
Guardianship Certification. Go online
to www.guardianshipcert.org, or
call CGC at (717) 238-4689 for more
information about the exam.

After you pass the exam, you must
submit the license fee to the Bureau to
receive your license.

Where do | find out more about a
career as a fiduciary?

Contact the Bureau or one of these
professional groups:

¢ Professional Fiduciary Association of
California
www.pfac-pro.org
(866) 886-7322

e Center for Guardianship Certification
www.guardianshipcert.org
(717) 238-4689

e National Guardianship Association
www.guardianship.org
(877) 326-5992
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How do | stay informed about
Bureau activities?

Join the Bureau'’s interested party
mailing list. Go online to www.fiduciary.
ca.gov and click on “Sign up to Receive
Advisories” under “Quick Hits.”

How do | report something to the
Bureau?

To report unlicensed activity or financial
elder abuse or to file a complaint, contact
the Bureau by mail, e-mail or phone.

Professional Fiduciaries Bureau
P.O. Box 989005
West Sacramento, CA 95798-0005

E-mail: fiduciary@dca.ca.gov

Phone: (916) 574-7340
Fax: (916) 574-8645
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Professional Fiduciaries Bureau
Mission
To protect the consumer through
licensing and monitoring, and to ensure
competent and ethical standards of

practice for professional fiduciaries.
Vision

To maintain and enhance the physical,

emotional, and financial well-being of

consumers by promoting the highest
professional fiduciary standards.
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AB 1424 Assembly Bill - CHAPTERED
BILL NUMBER: AB 1424 CHAPTERED
BILL TEXT

CHAPTER 455

FILED WITH SECRETARY OF STATE OCTOBER 4, 2011
APPROVED BY GOVERNOR OCTOBER 4, 2011
PASSED THE SENATE SEPTEMBER 7, 2011
PASSED THE ASSEMBLY SEPTEMBER 9, 2011
AMENDED IN SENATE SEPTEMBER 2, 2011
AMENDED IN SENATE AUGUST 31, 2011
AMENDED IN SENATE AUGUST 18, 2011
AMENDED IN SENATE AUGUST 15, 2011
AMENDED IN SENATE JULY 12, 2011
AMENDED IN SENATE JUNE 7, 2011
AMENDED IN SENATE JUNE 6, 2011
AMENDED IN ASSEMBLY MAY 4, 2011

INTRODUCED BY Assembly Member Perea
MARCH 22, 2011

An act to amend Sections 31 and 476 of, and to add Section 494.5
to, the Business and Professions Code, to add Section 12419.13 to the
Government Code, to add Section 10295.4 to the Public Contract Code,
to amend Sections 7063, 19195, and 19533 of, to add Sections 6835,
7057, 7057.5, 19377.5, 19571, and 19572 to, to add Article 9
(commencing with Section 6850) to Chapter 6 of Part 1 of Division 2
of, and to add Article 7 (commencing with Section 19291) to Chapter 5
of Part 10.2 of Division 2 of, the Revenue and Taxation Code, and to
add Section 34623.1 to the Vehicle Code, relating to taxation.

LEGISLATIVE COUNSEL'S DIGEST

AB 1424, Perea. Franchise Tax Board: delinquent tax debt.

The Personal Income Tax Law and the Corporation Tax Law impose
taxes on, or measured by, income. Existing law requires the Franchise
Tax Board to make available as a matter of public record each
calendar year a list of the 250 largest tax delinquencies in excess
of $100,000, and requires the list to include specified information
with respect to each delinquency. Existing law requires every board,
as defined, and the Department of Insurance, upon request of the
Franchise Tax Board, to furnish to the Franchise Tax Board certain
information with respect to every licensee.

This bill would require the State Board of Equalization,
quarterly, and the Franchise Tax Board, at least twice each calendar
year, to make available a list of the 500 largest tax delinquencies
described above. This bill would require the Franchise Tax Board. to
include additional information on the list with respect to each
delinquency, including the type, status, and license number of any
occupational or professional license held by the person or persons
liable for payment of the tax and the names and titles of the
principal officers of the person liable for payment of the tax if
that person is a limited liability company or corporation. This bill
would require a person whose delinquency appeared on either list and
whose name has been removed, as provided, to comply with the terms of
the arranged resolution, and would authorize the State Board of
Equalization and the Franchise Tax Board, if the person fails to
comply with the terms of the arranged resolution, to add the person's
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name to the list without providing prior written notice, as
provided.

This bill would require a state governmental licensing entity,
other than the Department of Motor Vehicles, State Bar of California,
and Alcoholic Beverage Control Board, as provided, that issues
professional or occupational licenses, certificates, registrations,
or permits, to suspend, revoke, and refuse to issue a license if the
licensee's name is included on either list of the 500 largest tax
delinguencies described above. This bill would not include the
Contractors' State License Board in the definition of "state
governmental licensing entity." This bill would also require those
licensing entities to collect the social security number or federal
taxpayer identification number of each individual applicant of that
entity for the purpose of matching those applicants to the names on
the lists of the 500 largest tax delinquencies, and would require
each application for a new license or renewal of a license to
indicate on the application that the law allows the State Board of
Equalization and the Franchise Tax Board to share taxpayer
information with a board and requires the licensee to pay his or her
state tax obligation and that his or her license may be suspended if
the state tax obligation is not paid. This bill would also authorize
the State Board of Equalization and the Franchise Tax Board to
disclose to state governmental licensing entities identifying
information, as defined, of persons on the list of the 500 largest
tax delinquencies, as specified. This bill would authorize a motor
carrier permit of a licensee whose name is on the certified list of
tax delinquencies to be suspended, as provided. The bill would
require the State Board of Equalization and the Franchise Tax Board
to meet certain requirements and would make related changes.

The bill would provide that the release or other use of
information received by a state governmental licensing entity
pursuant to these provisions, except as authorized, is punishable as
a misdemeanor. By creating a new crime, the bill would impose a
state-mandated local program.

This bill would also prohibit a state agency from entering into
any contract for the acquisition of goods or services with a
contractor whose name appears on either list of the 500 largest tax
delinquencies described above.

Existing law authorizes the Franchise Tax Board to collect
specified amounts for the Department of Industrial Relations and
specified amounts imposed by a court pursuant to specified
procedures.

This bill would authorize the State Board of Equalization and the
Franchise Tax Board to enter into an agreement to collect any
delinquent tax debt due to the Internal Revenue Service or any other
state imposing an income tax, or a tax measured by income, or a sales
or use tax, or a similar tax, pursuant to specified procedures,
provided that the Internal Revenue Service or that state has entered
into an agreement to collect delinquent tax debts due to the State
Board of Equalization or the Franchise Tax Board, and the agreements
do not cause the net displacement of civil service employees, as
specified. This bill would require the Controller, upon execution of
a reciprocal agreement between the State Board of Equalization, the
Franchise Tax Board, and any other state imposing a sales and use
tax, a tax similar to a sales and use tax, an income tax, or tax
measured by income, to offset any delinquent tax debt due to that
other state from a person or entity, against any refund under the
Sales and Use Tax Law, the Personal Income Tax Law, or the
Corporation Tax Law owed to that person or entity, as provided.

Existing law requires, in the event that the debtor has more than
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one debt being collected by the Franchise Tax Board and the amount
collected is insufficient to satisfy the total amount owed, the
amount collected to be applied to specified priorities.

This bill would include specified tax delinquencies collected
pursuant to this bill.

The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the
state. Statutory provisions establish procedures for making that
reimbursement.

This bill would provide that no reimbursement is required by this
act for a specified reason.

THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS:

SECTION 1. Section 31 of the Business and Professions Code is
amended to read:

31. (a) As used in this section, "board" means any entity listed
in Section 101, the entities referred to in Sections 1000 and 3600,
the State Bar, the Department of Real Estate, and any other state
agency that issues a license, certificate, or registration
authorizing a person to engage in a business or profession.

(b) Each applicant for the issuance or renewal of a license,
certificate, registration, or other means to engage in a business or
profession regulated by a board who is not in compliance with a
judgment or order for support shall be subject to Section 17520 of
the Family Code.

(c) "Compliance with a judgment or order for support" has the
meaning given in paragraph (4) of subdivision (a) of Section 17520 of
the Family Code.

(d) Each licensee or applicant whose name appears on a list of the
500 largest tax delinquencies pursuant to Section 7063 or 19195 of
the Revenue and Taxation Code shall be subject to Section 494.5.

(e) Each application for a new license or renewal of a license
shall indicate on the application that the law allows the State Board
of Equalization and the Franchise Tax Board to share taxpayer
information with a board and requires the licensee to pay his or her
state tax obligation and that his or her license may be suspended if
the state tax obligation is not paid.

(f) For purposes of this section, "tax obligation" means the tax
imposed under, or in accordance with, Part 1 (commencing with Section

6001), Part 1.5 (commencing with Section 7200), Part 1.6 (commencing
with Section 7251), Part 1.7 (commencing with Section 7280), Part 10
(commencing with Section 17001), or Part 11 (commencing with Section
23001) of Division 2 of the Revenue and Taxation Code.

SEC. 2. Section 476 of the Business and Professionsgs Code is
amended to read:

476. (a) Except as provided in subdivision (b), nothing in this

division shall apply to the licensure or registration of persons
pursuant to Chapter 4 (commencing with Section 6000) of Division 3,
or pursuant to Division 9 (commencing with Section 23000) or pursuant
to Chapter 5 (commencing with Section 19800) of Division 8.

(b) Section 494.5 shall apply to the licensure of persons
authorized to practice law pursuant to Chapter 4 (commencing with
Section 6000) of Division 3, and the licensure or registration of
persons pursuant to Chapter 5 (commencing with Section 19800) of
Division 8 or pursuant to Division 9 (commencing with Section 23000).

SEC. 3. Section 494.5 is added to the Business and Professions
Code, to read:
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494.5. (a) (1) Except as provided in paragraphs (2), (3), and
(4), a state governmental licensing entity shall refuse to issue,
reactivate, reinstate, or renew a license and shall suspend a license
if a licensee's name is included on a certified list.

(2) The Department of Motor Vehicles shall suspend a license if a
licensee's name is included on a certified list. Any reference in
this section to the issuance, reactivation, reinstatement, renewal,
or denial of a license shall not apply to the Department of Motor
Vehicles.

(3) The State Bar of California may recommend to refuse to issue,
reactivate, reinstate, or renew a license and may recommend to
suspend a license if a licensee's name is included on a certified
list. The word "may" shall be substituted for the word "shall"
relating to the issuance of a temporary license, refusal to issue,
reactivate, reinstate, renew, or suspend a license in this section
for licenses under the jurisdiction of the California Supreme Court.

(4) The Alcoholic Beverage Control Board may refuse to issue,
reactivate, reinstate, or renew a license, and may suspend a license,
if a licensee's name is included on a certified list.

(b) For purposes of this section:

(1) "Certified list" means either the list provided by the State
Board of Equalization or the list provided by the Franchise Tax Board
of persons whose names appear on the lists of the 500 largest tax
delinquencies pursuant to Section 7063 or 19195 of the Revenue and
Taxation Code, as applicable.

(2) "License" includes a certificate, registration, or any other
authorization to engage in a profession or occupation issued by a
state governmental licensing entity. "License" includes a driver's
license issued pursuant to Chapter 1 (commencing with Section 12500)
of Division 6 of the Vehicle Code. "License" excludes a vehicle
registration issued pursuant to Division 3 (commencing with Section
4000) of the Vehicle Code.

(3) "Licensee" means an individual authorized by a license to
drive a motor vehicle or authorized by a license, certificate,
registration, or other authorization to engage in a profession or
occupation issued by a state governmental licensing entity.

(4) "State governmental licensing entity" means any entity listed
in Section 101, 1000, or 19420, the office of the Attorney General,
the Department of Insurance, the Department of Motor Vehicles, the
State Bar of California, the Department of Real Estate, and any other
state agency, board, or commission that issues a license,
certificate, or registration authorizing an individual to engage in a
profession or occupation, including any certificate, business or
occupational license, or permit or license issued by the Department
of Motor Vehicles or the Department of the California Highway Patrol.
"State governmental licensing entity" shall not include the
Contractors' State License Board.

(c) The State Board of Equalization and the Franchise Tax Board
shall each submit its respective certified list to every state
governmental licensing entity. The certified lists shall include the
name, social security number or taxpayer identification number, and
the last known address of the persons identified on the certified
lists.

(d) Notwithstanding any other law, each state governmental
licensing entity shall collect the social security number or the
federal taxpayer identification number from all applicants for the
purposes of matching the names of the certified lists provided by the
State Board of Equalization and the Franchise Tax Board to
applicants and licensees.

(e) (1) Each state governmental licensing entity shall determine
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whether an applicant or licensee is on the most recent certified list
provided by the State Board of Equalization and the Franchise Tax
Board.

(2) If an applicant or licensee is on either of the certified
lists, the state governmental licensing entity shall immediately
provide a preliminary notice to the applicant or licensee of the
entity's intent to suspend or withhold issuance or renewal of the
license. The preliminary notice shall be delivered personally or by
mail to the applicant's or licensee's last known mailing address on
file with the state governmental licensing entity within 30 days of
receipt of the certified list. Service by mail shall be completed in
accordance with Section 1013 of the Code of Civil Procedure.

(A) The state governmental licensing entity shall issue a
temporary license valid for a period of 90 days to any applicant
whose name is on a certified list if the applicant is otherwise
eligible for a license.

(B) The 90-day time period for a temporary license shall not be
extended. Only one temporary license shall be issued during a regular
license term and the term of the temporary license shall coincide
with the first 90 days of the regular license term. A license for the
full term or the remainder of the license term may be issued or
renewed only upon compliance with this section.

(C) In the event that a license is suspended or an application for
a license or the renewal of a license is denied pursuant to this
section, any funds paid by the applicant or licensee shall not be
refunded by the state governmental licensing entity.

(f) (1) A state governmental licensing entity shall refuse to
issue or shall suspend a license pursuant to this section no sooner
than 90 days and no later than 120 days of the mailing of the
preliminary notice described in paragraph (2) of subdivision (e),
unless the state governmental licensing entity has received a release
pursuant to subdivision (h). The procedures in the administrative
adjudication provisions of the Administrative Procedure Act (Chapter
4.5 (commencing with Section 11400) and Chapter 5 (commencing with
Section 11500) of Part 1 of Division 3 of Title 2 of the Government
Code) shall not apply to the denial or suspension of, or refusal to
renew, a license or the issuance of a temporary license pursuant to
this section.

(2) Notwithstanding any other law, if a board, bureau, or
commission listed in Section 101, other than the Contractors' State
License Board, fails to take action in accordance with this section,
the Department of Consumer Affairs shall issue a temporary license or
suspend or refuse to issue, reactivate, reinstate, or renew a
license, as appropriate.

(g) Notices shall be developed by each state governmental
licensing entity. For an applicant or licensee on the State Board of
Equalization's certified list, the notice shall include the address
and telephone number of the State Board of Equalization, and shall
emphasize the necessity of obtaining a release from the State Board
of Equalization as a condition for the issuance, renewal, or
continued valid status of a license or licenses. For an applicant or
licensee on the Franchise Tax Board's certified list, the notice
shall include the address and telephone number of the Franchise Tax
Board, and shall emphasize the necessity of obtaining a release from
the Franchise Tax Board as a condition for the issuance, renewal, or
continued valid status of a license or licenses.

(1) The notice shall inform the applicant that the state
governmental licensing entity shall issue a temporary license, as
provided in subparagraph (A) of paragraph (2) of subdivision (e), for
90 calendar days if the applicant is otherwise eligible and that

http://leginfo.ca.gov/pub/11-12/bill/asm/ab_1401-1450/ab 1424 bill 20111004 chaptered...

Page 5 of 16

8/17/2012


http://leginfo.ca.gov/pub/1

AB 1424 Assembly Bill - CHAPTERED

upon expiration of that time period, the license will be denied
unless the state governmental licensing entity has received a release
from the State Board of Equalization or the Franchise Tax Board,
whichever is applicable.

(2) The notice shall inform the licensee that any license
suspended under this section will remain suspended until the state
governmental licensing entity receives a release along with
applications and fees, if applicable, to reinstate the license.

(3) The notice shall also inform the applicant or licensee that if
an application is denied or a license is suspended pursuant to this
section, any moneys paid by the applicant or licensee shall not be
refunded by the state governmental licensing entity. The state
governmental licensing entity shall also develop a form that the
applicant or licensee shall use to request a release by the State
Board of Equalization or the Franchise Tax Board. A copy of this form
shall be included with every notice sent pursuant to this
subdivision.

(h) If the applicant or licensee wishes to challenge the
submission of his or her name on a certified list, the applicant or
licensee shall make a timely written request for release to the State
Board of Equalization or the Franchise Tax Board, whichever is
applicable. The State Board of Equalization or the Franchise Tax
Board shall immediately send a release to the appropriate state
governmental licensing entity and the applicant or licensee, if any
of the following conditions are met:

(1) The applicant or licensee has complied with the tax
obligation, either by payment of the unpaid taxes or entry into an
installment payment agreement, as described in Section 6832 or 19008
of the Revenue and Taxation Code, to satisfy the unpaid taxes.

(2) The applicant or licensee has submitted a request for release
not later than 45 days after the applicant's or licensee's receipt of
a preliminary notice described in paragraph (2) of subdivision (e),
but the State Board of Equalization or the Franchise Tax Board,
whichever is applicable, will be unable to complete the release
review and send notice of its findings to the applicant or licensee
and state governmental licensing entity within 45 days after the
State Board of Equalization's or the Franchise Tax Board's receipt of
the applicant's or licensee's request for release. Whenever a
release is granted under this paragraph, and, notwithstanding that
release, the applicable license or licenses have been suspended
erroneously, the state governmental licensing entity shall reinstate
the applicable licenses with retroactive effect back to the date of
the erroneous suspension and that suspension shall not be reflected
on any license record.

(3) The applicant or licensee is unable to pay the outstanding tax
obligation due to a current financial hardship. "Financial hardship”
means financial hardship as determined by the State Board of
Equalization or the Franchise Tax Board, whichever is applicable,
where the applicant or licensee is unable to pay any part of the
outstanding liability and the applicant or licensee is unable to
qualify for an installment payment arrangement as provided for by
Section 6832 or Section 19008 of the Revenue and Taxation Code. In
order to establish the existence of a financial hardship, the
applicant or licensee shall submit any information, including
information related to reasonable business and personal expenses,
requested by the State Board of Equalization or the Franchise Tax
Board, whichever is applicable, for purposes of making that
determination.

(1) An applicant or licensee is required to act with diligence in
responding to notices from the state governmental licensing entity
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and the State Board of Equalization or the Franchise Tax Board with
the recognition that the temporary license will lapse or the license
suspension will go into effect after 90 days and that the State Board
of Equalization or the Franchise Tax Board must have time to act
within that period. An applicant's or licensee's delay in acting,
without good cause, which directly results in the inability of the
State Board of Equalization or the Franchise Tax Board, whichever is
applicable, to complete a review of the applicant's or licensee's
request for release shall not constitute the diligence required under
this section which would justify the issuance of a release. An
applicant or licensee shall have the burden of establishing that he
or she diligently responded to notices from the state governmental
licensing entity or the State Board of Equalization or the Franchise
Tax Board and that any delay was not without good cause.

(j) The State Board of Equalization or the Franchise Tax Board
shall create release forms for use pursuant to this section. When the
applicant or licensee has complied with the tax obligation by
payment of the unpaid taxes, or entry into an installment payment
agreement, or establishing the existence of a current financial
hardship as defined in paragraph (3) of subdivision (h), the State
Board of Equalization or the Franchise Tax Board, whichever is
applicable, shall mail a release form to the applicant or licensee
and provide a release to the appropriate state governmental licensing
entity. Any state governmental licensing entity that has received a
release from the State Board of Equalization and the Franchise Tax
Board pursuant to this subdivision shall process the release within
five business days of its receipt. If the State Board of Equalization
or the Franchise Tax Board determines subsequent to the issuance of
a release that the licensee has not complied with their installment
payment agreement, the State Board of Equalization or the Franchise
Tax Board, whichever is applicable, shall notify the state
governmental licensing entity and the licensee in a format prescribed
by the State Board of Equalization or the Franchise Tax Board,
whichever is applicable, that the licensee is not in compliance and
the release shall be rescinded. The State Board of Equalization and
the Franchise Tax Board may, when it is economically feasible for the
state governmental licensing entity to develop an automated process
for complying with this subdivision, notify the state governmental
licensing entity in a manner prescribed by the State Board of
Equalization or the Franchise Tax Board, whichever is applicable,
that the licensee has not complied with the installment payment
agreement. Upon receipt of this notice, the state governmental
licensing entity shall immediately notify the licensee on a form
prescribed by the state governmental licensing entity that the
licensee's license will be suspended on a specific date, and this
date shall be no longer than 30 days from the date the form is
mailed. The licensee shall be further notified that the license will
remain suspended until a new release is issued in accordance with
this subdivision.

(k) The State Board of Equalization and the Franchise Tax Board
may enter into interagency agreements with the state governmental
licensing entities necessary to implement this section.

(1) Notwithstanding any other law, a state governmental licensing
entity, with the approval of the appropriate department director or
governing body, may impose a fee on a licensee whose license has been
suspended pursuant to this section. The fee shall not exceed the
amount necessary for the state governmental licensing entity to cover
its costs in carrying out the provisions of this section. Fees
imposed pursuant to this section shall be deposited in the fund in
which other fees imposed by the state governmental licensing entity
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are deposited and shall be available to that entity upon
appropriation in the annual Budget Act.

(m) The process described in subdivision (h) shall constitute the
sole administrative remedy for contesting the issuance of a temporary
license or the denial or suspension of a license under this section.

(n) Any state governmental licensing entity receiving an inquiry
as to the licensed status of an applicant or licensee who has had a
license denied or suspended under this section or who has been
granted a temporary license under this section shall respond that the
license was denied or suspended or the temporary license was issued
only because the licensee appeared on a list of the 500 largest tax
delinquencies pursuant to Section 7063 or 19195 of the Revenue and
Taxation Code. Information collected pursuant to this section by any
state agency, board, or department shall be subject to the
Information Practices Act of 1977 (Chapter 1 (commencing with Section
1798) of Title 1.8 of Part 4 of Division 3 of the Civil Code). Any
state governmental licensing entity that discloses on its Internet
Web site or other publication that the licensee has had a license
denied or suspended under this section or has been granted a
temporary license under this section shall prominently disclose, in
bold and adjacent to the information regarding the status of the
license, that the only reason the license was denied, suspended, or
temporarily issued is because the licensee failed to pay taxes.

(o) Any rules and regulations issued pursuant to this section by
any state agency, board, or department may be adopted as emergency
regulations in accordance with the rulemaking provisions of the
Administrative Procedure Act (Chapter 3.5 (commencing with Section
11340) of Part 1 of Division 3 of Title 2 of the Government Code) .
The adoption of these regulations shall be deemed an emergency and
necessary for the immediate preservation of the public peace, health,
and safety, or general welfare. The regulations shall become
effective immediately upon filing with the Secretary of State.

(p) The State Board of Equalization, the Franchise Tax Board, and
state governmental licensing entities, as appropriate, shall adopt
regulations as necessary to implement this section.

(g) (1) Neither the state governmental licensing entity, nor any
officer, employee, or agent, or former officer, employee, or agent of
a state governmental licensing entity, may disclose or use any
information obtained from the State Board of Equalization or the
Franchise Tax Board, pursuant to this section, except to inform the
public of the denial, refusal to renew, or suspension of a license or
the issuance of a temporary license pursuant to this section. The
release or other use of information received by a state governmental
licensing entity pursuant to this section, except as authorized by
this section, is punishable as a misdemeanor. This subdivision may
not be interpreted to prevent the State Bar of California from filing
a request with the Supreme Court of California to suspend a member
of the bar pursuant to this section.

(2) A suspension of, or refusal to renew, a license or issuance of
a temporary license pursuant to this section does not constitute
denial or discipline of a licensee for purposes of any reporting
requirements to the National Practitioner Data Bank and shall not be
reported to the National Practitioner Data Bank or the Healthcare
Integrity and Protection Data Bank.

(3) Upon release from the certified list, the suspension or
revocation of the applicant's or licensee's license shall be purged
from the state governmental licensing entity's Internet Web site or
other publication within three business days. This paragraph shall
not apply to the State Bar of California.
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(r) If any provision of this section or the application thereof to
any person or circumstance is held invalid, that invalidity shall
not affect other provisions or applications of this section that can
be given effect without the invalid provision or application, and to
this end the provisions of this section are severable.

(s) All rights to review afforded by this section to an applicant
shall also be afforded to a licensee.

(t) Unless otherwise provided in this section, the policies,
practices, and procedures of a state governmental licensing entity
with respect to license suspensions under this section shall be the
same as those applicable with respect to suspensions pursuant to
Section 17520 of the Family Code.

(u) No provision of this section shall be interpreted to allow a
court to review and prevent the collection of taxes prior to the
payment of those taxes in violation of the California Constitution.

(v) This section shall apply to any licensee whose name appears on
a list of the 500 largest tax delinquencies pursuant to Section 7063
or 19195 of the Revenue and Taxation Code on or after July 1, 2012.

SEC. 4. Section 12419.13 is added to the Government Code, to read:

12419.13. (a) (1) The Controller shall, upon execution of a
reciprocal agreement between the State Board of Equalization or the
Franchise Tax Board, and any other state imposing a sales and use
tax, an income tax, or tax measured by income, offset any delinquent
tax debt due to that other state from a person or entity, against any
refund under the Sales and Use Tax Law, the Personal Income Tax Law,
or the Corporation Tax Law owed to that person or entity.

(2) Standards and procedures for submission of requests for
offsets shall be as prescribed by the Controller.

(3) Payment of the offset amount shall occur only after other
offset requests for debts owed by a person or entity to this state or
the federal government have been satisfied in accordance with the
priority established under Section 12419.3.

(b) The reciprocal agreement identified in subdivision (a) shall
prescribe the manner in which the administrative costs of the
Controller, the State Board of Equalization, and the Franchise Tax
Board shall be reimbursed.

SEC. 5. Section 10295.4 is added to the Public Contract Code, to
read:

10295.4. (a) Notwithstanding any other law, a state agency shall
not enter into any contract for the acquisition of goods or services
with a contractor whose name appears on either list of the 500
largest tax delinquencies pursuant to Section 7063 or 19195 of the
Revenue and Taxation Code. Any contract entered into in violation of
this subdivision is void and unenforceable.

(b) This section shall apply to any contract executed on or after
July 1, 2012.

SEC. 6. Section 6835 is added to the Revenue and Taxation Code, to
read:

6835. (a) The board may enter into an agreement with the Internal
Revenue Service or any other state imposing a sales and use tax, or
a similar tax, for the purpose of collecting delinquent tax debts
with respect to amounts assessed or imposed under this part, provided
the agreements do not cause the net displacement of civil service
employees. The agreement may provide, at the discretion of the board,
the rate of payment and the manner in which compensation for
services shall be paid.

(b) At the discretion of the board, the Internal Revenue Service
or the other state collecting the tax debt pursuant to subdivision
(a) may, as part of the collection process, refer the tax debt for
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litigation by its legal representatives in the name of the board.

(c) For purposes of this section, "displacement" includes layoff,
demotion, involuntary transfer to a new class, involuntary transfer
to a new location requiring a change of residence, and time base
reductions. "Displacement" does not include changes in shifts or days
off, nor does it include reassignment to any other position within
the same class and general location.

SEC. 7. Article 9 (commencing with Section 6850) is added to
Chapter 6 of Part 1 of Division 2 of the Revenue and Taxation Code,
to read:

Article 9. Collection of Tax Debts Due to the Internal Revenue
Services or Other States

6850. (a) The board may enter into an agreement to collect any
delinquent tax debt due to the Internal Revenue Service or any other
state imposing a sales and use tax, or similar tax, if, pursuant to
Section 6835, the Internal Revenue Service or such a state has
entered into an agreement to collect delinquent tax debts due to the
board.

(b) Upon written notice to the debtor from the board, any amount
referred to the board under subdivision (a) shall be treated as final
and due and payable to the State of California, and shall be
collected from the debtor by the board in any manner authorized under
the law for collection of a delinquent sales and use tax liability,
including, but not limited to, the recording of a notice of state tax
lien under Article 2 (commencing with Section 7170) of Chapter 14 of
Division 7 of Title 1 of the Government Code, and the issuance of an
order and levy under Article 4 (commencing with Section 706.070) of
Chapter 5 of Division 2 of Title 9 of Part 2 of the Code of Civil
Procedure in the manner provided for earnings withholding orders for
taxes.

(c) This part shall apply to
amounts referred under this section in the same manner and with the
same force and effect and to the full extent as if the language of
those laws had been incorporated in full into this section, except to
the extent that any provision is either inconsistent with this
section or is not relevant to this section.

(d) The activities required to implement and administer this
section shall not interfere with the primary mission of the board to
administer this part.

(e) In no event shall a collection under this section be construed
as a payment of sales and use taxes imposed under this part, or in
accordance with Part 1.5 (commencing with Section 7200), or Part 1.6
(commencing with Section 7251), of Division 2.

SEC. 8. Section 7057 is added to the Revenue and Taxation Code, to
read:

7057. (a) The board may disclose to state governmental licensing
entities identifying information of persons appearing on the list of
the 500 largest tax delinquencies pursuant to Section 7063 for
purposes of administering Section 494.5 of the Business and
Professions Code. "Identifying information" means the name, social
security number or taxpayer identification number, and the last known
address of the persons appearing on the list of the 500 largest tax
delinquencies.

(b) Neither the state governmental licensing entity, nor any
officer, employee, or agent, or former officer, employee, or agent of
a state governmental licensing entity, may disclose or use any
information obtained from the board pursuant to this section, except

http://leginfo.ca.gov/pub/11-12/bill/asm/ab_1401-1450/ab_1424 bill 20111004 chaptered... 8/17/2012


http://leginfo.ca.gov/pub/11-1

AB 1424 Assembly Bill - CHAPTERED Page 11 of 16

to administer Section 494.5 of the Business and Professions Code or
to inform the public of the denial, refusal to renew, or suspension
of a license or the issuance of a temporary license pursuant to
Section 494.5 of the Business and Professions Code.

(c) For purposes of this section, state governmental licensing
entity means a state governmental licensing entity as defined in
Section 494.5 of the Business and Professions Code.

SEC. 9. Section 7057.5 is added to the Revenue and Taxation Code,
to read:

7057.5. (a) The board may disclose to state agencies identifying
information of persons appearing on the list of the 500 largest tax
delinquencies pursuant to Section 7063 for purposes of administering
Section 10295.4 of the Public Contract Code. "Identifying information™
means the name, social security number or taxpayer identification
number, and the last known address of the persons appearing on the
list of the 500 largest tax delinquencies.

(b) A state agency, and any officer, employee, or agent, or former
officer, employee, or agent of a state agency, shall not disclose or
use any information obtained from the board, pursuant to this
section, except to administer Section 10295.4 of the Public Contract
Code.

SEC. 10. Section 7063 of the Revenue and Taxation Code is amended
to read:
7063. (a) Notwithstanding any other provision of law, the board

shall make available as a matter of public record each quarter a list
of the 500 largest tax delinquencies in excess of one hundred
thousand dollars ($100,000) under this part. For purposes of
compiling the list, a tax delinquency means an amount owed to the
board which is all of the following:

(1) Based on a determination made under Article 2 (commencing with
Section 6481) or Article 3 (commencing with Section 6511) of Chapter
5 deemed final pursuant to Article 5 (commencing with Section 6561)
of Chapter 5, or that is "due and payable" under Article 4
(commencing with Section 6536) of Chapter 5, or self-assessed by the
taxpayer.

(2) Recorded as a notice of state tax lien pursuant to Chapter 14
(commencing with Section 7150) of Division 7 of Title 1 of the
Government Code, in any county recorder's office in this state.

(3) For an amount of tax delinquent for more than 90 days.

(b) For purposes of the list, a tax delinquency does not include
any of the following and may not be included on the list:

(1) A delinquency that is under litigation in a court of law.

(2) A delinquency for which payment arrangements have been agreed
to by both the taxpayer and the board and the taxpayer is in
compliance with the arrangement.

(3) A delinquency for which the taxpayer has filed for bankruptcy
protection pursuant to Title 11 of the United States Code.

(c) Each quarterly list shall, with respect to each delinquency,
include all the following:

(1) The name of the person or persons liable for payment of the
tax and that person's or persons' last known address.

(2) The amount of tax delinquency as shown on the notice or
notices of state tax lien and any applicable interest or penalties,
less any amounts paid.

(3) The earliest date that a notice of state tax lien was filed.

(4) The type of tax that is delinquent.

(d) Prior to making a tax delinquency a matter of public record as
required by this section, the board shall provide a preliminary
written notice to the person or persons liable for the tax by
certified mail, return receipt requested. If within 30 days after
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issuance of the notice, the person or persons do not remit the amount
due or make arrangements with the board for payment of the amount
due, the tax delinquency shall be included on the list.

(e) The quarterly list described in subdivision (a) shall include
the following:

(1) The telephone number and address of the board office to
contact if a person believes placement of his or her name on the list
is in error.

(2) The aggregate number of persons that have appeared on the list
who have satisfied their delinquencies in their entirety and the
dollar amounts, in the aggregate, that have been paid attributable to
those delinquencies.

(f) As promptly as feasible, but no later than 5 business days
from the occurrence of any of the following, the board shall remove
that taxpayer's name from the list of tax delinquencies:

(1) Tax delinquencies for which the person liable for the tax has
contacted the board and resolution of the delingquency has been
arranged.

(2) Tax delinquencies for which the board has verified that an
active bankruptcy proceeding has been initiated.

(3) Tax delinquencies for which the board has verified that a
bankruptcy proceeding has been completed and there are no assets
available with which to pay the delinguent amount or amounts.

(4) Tax delinguencies that the board has determined to be
uncollectible.

(g) A person whose delinguency appears on the quarterly list, and
who satisfies that delinquency in whole or in part, may request the
board to include in its quarterly list any payments that person made
to satisfy the delinquency. Upon receipt of that request, the board
shall include those payments on the list as promptly as feasible.

(h) Notwithstanding subdivision (a), a person whose delinquency
appeared on the quarterly list and whose name has been removed
pursuant to paragraph (1) of subdivision (f) shall comply with the
terms of the arranged resolution. If a person fails to do so, the
board shall add that person's name to the list of delinquencies
without providing the prior written notice required by subdivision
(a) .

SEC. 11. Section 19195 of the Revenue and Taxation Code is amended
to read:

19195. (a) Notwithstanding any other provision of law, including
Section 6254.21 of the Government Code, the Franchise Tax Board shall
make available as a matter of public record at least twice each
calendar year a list of the 500 largest tax delinquencies in excess
of one hundred thousand dollars ($100,000) under Part 10 and Part 11
of this division. For purposes of compiling the list, a tax
delinguency means the total amount owed by a taxpayer to the State of
California for which a notice of state tax lien has been recorded in
any county recorder's office in this state, pursuant to Chapter 14
(commencing with Section 7150) of Division 7 of Title 1 of the
Government Code.

(b) For purposes of the list, a tax delinquency does not include
any of the following and may not be included on the list:

(1) A delinquency for which payment arrangements have been agreed
to by both the taxpayer and the Franchise Tax Board and the taxpayer
is in compliance with the arrangement.

(2) A delinquency for which the taxpayer has filed for bankruptcy
protection pursuant to Title 11 of the United States Code.

(3) A delinquency for which the person or persons liable for the
tax have contacted the Franchise Tax Board and for which resolution
of the tax delinquency has been accepted by the Franchise Tax Board.
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(c) Each list shall, with respect to each delinquency, include all
the following:

(1) The name of the person or persons liable for payment of the
tax and that person's or persons' address.

(2) The amount of tax delinquency as shown on the notice or
notices of state tax lien and any applicable interest or penalties,
less any amounts paid. '

(3) The earliest date that a notice of state tax lien was filed.

(4) The type of tax that is delinquent.

(5) The type, status, and license number of any occupational or
professional license held by the person or persons liable for payment
of the tax.

(6) The names and titles of the principal officers of the person
liable for payment of the tax if that person is a limited liability
company or corporation. The Franchise Tax Board shall refer to the
limited liability company's or the corporation's Statement of
Information filed with the Secretary of State or to the limited
liability company's or the corporation's tax return filed pursuant to
this part to determine the principal officers of the limited
liability company or corporation. Principal officers appearing on a
list solely pursuant to this paragraph shall not be subject to
Section 494.5 of the Business and Professions Code, or Section
10295.4 of the Public Contract Code.

(d) Prior to making a tax delinquency a matter of public record as
required by this section, the Franchise Tax Board shall provide a
preliminary written notice to the person or persons liable for the
tax by certified mail, return receipt requested. If within 30 days
after issuance of the notice, the person or persons do not remit the
amount due or make arrangements with the Franchise Tax Board for
payment of the amount due, the tax delinquency shall be included on
the list.

(e) The list described in subdivision (a) shall include the
following:

(1) The telephone number and address of the Franchise Tax Board
office to contact if a person believes placement of his or her name
on the list is in error.

(2) The aggregate number of persons that have appeared on the list
who have satisfied their delinquencies in their entirety and the
dollar amounts, in the aggregate, that have been paid attributable to
those delinquencies.

(f) As promptly as feasible, but no later than five business days
from the occurrence of any of the following, the Franchise Tax Board
shall remove that taxpayer's name from the list of tax delinquencies:

(1) Tax delinquencies for which the person liable for the tax has
contacted the Franchise Tax Board and resolution of the delinquency
has been arranged.

(2) Tax delinquencies for which the Franchise Tax Board has
verified that an active bankruptcy proceeding has been initiated.

(3) Tax delinquencies for which the Franchise Tax Board has
verified that a bankruptcy proceeding has been completed and there
are no assets available with which to pay the delinquent amount or
amounts.

(4) Tax delinquencies that the Franchise Tax Board has determined
to be uncollectible.

(g) A person whose delinquency appears on the list, and who
satisfies that delinquency in whole or in part, may request the
Franchise Tax Board to include in its 1list any payments that person
made to satisfy the delinquency. Upon receipt of that request, the
Franchise Tax Board shall include those payments on the list as
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promptly as feasible.

(h) Notwithstanding subdivision (a), a person whose delinquency
appeared on the list and whose name has been removed pursuant to
paragraph (1) of subdivision (f) shall comply with the terms of the
arranged resolution. If the person fails to do so, the Franchise Tax
Board may add that person's name to the list of delinquencies without
providing the prior written notice otherwise required by subdivision
(d).

SEC. 12. Article 7 (commencing with Section 19291) is added to
Chapter 5 of Part 10.2 of Division 2 of the Revenue and Taxation
Code, to read:

Article 7. Collection of Tax Debts Due to the Internal Revenue
Service or Other States

19291. (a) The Franchise Tax Board may enter into an agreement to
collect any delinquent tax debt due to the Internal Revenue Service
or any other state imposing an income tax or tax measured by income
if, pursuant to Section 19377.5, the Internal Revenue Service or that
state has entered into an agreement to collect delinquent tax debts
due the Franchise Tax Board.

(b) Upon written notice to the debtor from the Franchise Tax
Board, any amount referred to the Franchise Tax Board under
subdivision (a) shall be treated as final and due and payable to the
State of California, and shall be collected from the debtor by the
Franchise Tax Board in any manner authorized under the law for
collection of a delinguent income tax liability, including, but not
limited to, the recording of a notice of state tax lien under Article
2 (commencing with Section 7170) of Chapter 14 of Division 7 of
Title 1 of the Government Code, and the issuance of an order and levy
under Article 4 (commencing with Section 706.070) of Chapter 5 of
Division 2 of Title 9 of Part 2 of the Code of Civil Procedure in the
manner provided for earnings withholding orders for taxes.

(c) Part 10 (commencing with Section 17001), this part, Part 10.7
(commencing with Section 21001), and Part 11 (commencing with Section
23001) shall apply to amounts referred under this section in the
same manner and with the same force and effect and to the full extent
as if the language of those laws had been incorporated in full into
this section, except to the extent that any provision is either
inconsistent with this section or is not relevant to this section.

(d) The activities required to implement and administer this
section shall not interfere with the primary mission of the Franchise
Tax Board to administer Part 10 (commencing with Section 17001) and
Part 11 (commencing with Section 23001).

(e) In no event shall a collection under this section be construed
as a payment of income taxes imposed under Part 10 (commencing with
Section 17001) or Part 11 (commencing with Section 23001).

SEC. 13. Section 19377.5 is added to the Revenue and Taxation
Code, to read:

19377.5. (a) The Franchise Tax Board may enter into an agreement
with the Internal Revenue Service or any other state imposing an
income tax or tax measured by income for the purpose of collecting
delinquent tax debts with respect to amounts assessed or imposed
under Part 10 (commencing with Section 17001), this part, or Part 11
(commencing with Section 23001), provided the agreements do not cause
the net displacement of civil service employees. The agreement may
provide, at the discretion of the Franchise Tax Board, the rate of
payment and the manner in which compensation for services shall be
paid.
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(b) At the discretion of the Franchise Tax Board, the Internal
Revenue Service or the other state collecting the tax debt pursuant
to subdivision (a) may, as part of the collection process, refer the
tax debt for litigation by its legal representatives in the name of
the Franchise Tax Board.

(c) For purposes of this section, "displacement" includes layoff,
demotion, involuntary transfer to a new class, involuntary transfer
to a new location requiring a change of residence, and time base
reductions. "Displacement" does not include changes in shifts or days
off, nor does it include reassignment to any other position within
the same class and general location.

SEC. 14. Section 19533 of the Revenue and Taxation Code is amended
to read:

19533. In the event the debtor has more than one debt being
collected by the Franchise Tax Board and the amount collected by the
Franchise Tax Board is insufficient to satisfy the total amount
owing, the amount collected shall be applied in the following
priority:

(a) Payment of any delingquencies transferred for collection under
Article 5 (commencing with Section 19270) of Chapter 5.

(b) Payment of any taxes, additions to tax, penalties, interest,
fees, or other amounts due and payable under Part 7.5 (commencing
with Section 13201), Part 10 (commencing with Section 17001), Part 11
- (commencing with Section 23001), or this part, and amounts

authorized to be collected under Section 19722.

(c) Payment of delinquent wages collected pursuant to the Labor
Code.

(d) Payment of delinquencies collected under Section 10878.

(e) Payment of any amounts due that are referred for collection
under Article 5.5 (commencing with Section 19280) of Chapter 5.

(f) Payment of any amounts that are referred for collection
pursuant to Section 62.9 of the Labor Code.

(g) Payment of delinquent penalties collected for the Department
of Industrial Relations pursuant to the Labor Code.

(h) Payment of delinquent fees collected for the Department of
Industrial Relations pursuant to the Labor Code.

(i) Payment of delinquencies referred by the Student Aid
Commission.

(j) Payment of any delinquencies referred for collection under
Article 7 (commencing with Section 19291) of Chapter 5.

(k) Notwithstanding the payment priority established by this
section, voluntary payments designated by the taxpayer as payment for
a personal income tax liability or as a payment on amounts
authorized to be collected under Section 19722, shall not be applied
pursuant to this priority, but shall instead be applied as
designated.

SEC. 15. Section 19571 is added to the Revenue and Taxation Code,
to read:

19571. (a) The Franchise Tax Board may disclose to state
governmental licensing entities identifying information of persons
appearing on the list of 500 largest tax delinquencies pursuant to
Section 19195 for purposes of administering Section 494.5 of the
Business and Professions Code. "Identifying information" means the
name, social security number or taxpayer identification number, and
the last known address of the persons appearing on the list of the
500 largest tax delinquencies.

(b) Neither the state governmental licensing entity, nor any
officer, employee, or agent, or former officer, employee, or agent of
a state governmental licensing entity, may disclose or use any
information obtained from the Franchise Tax Board pursuant to this
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