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Professional Fiduciaries Bureau
Advisory Committee Meeting

Wednesday, July 31, 2013
10:00 a.m. — 2:00 p.m.

Meeting Location:
Department of Consumer Affairs-HQ2
1747 North Market Boulevard, Emerald Room, Suite 184
Sacramento, California 95834

Committee NMembers:
Marguerite Lorenz — Chair
Barbara de Vries - Vice-Chair
Donna Estacio '
Aileen Federizo

“Webcast

AGENDA

1. Call to Order — Marguerite Lorenz, Chair
2. Roll Call — Gif Del.una, Former Acting Bureau Chief
3. Introductions

4, Swear-in Ceremony — Denise D. Brown, Director
e Julia Ansel, Bureau Chief
s Prescott Cole, Advisory Member
» Kathleen Thomson, Advisory Member

5, Approval of the Meeting Minutes from April 3, 2013

6. Updates from the Director’s Office — Executive Office


http:www.fiduciary.ca.gov

10.
11.
12.
13.

14.

Education, Sub-Committee Report m'Barbara de Vries, Sub-Committee Chair
* Professional Fiduciaries Association of California (PFAC) Education Committee
Presentation.

Bureau Update — Sonja Merold, Chief, Division of Programs and Policy Review
’ Status of the Bureau

FY To Date Statistics

E-Newsletter

Regulations

Bureau Budget Repdrt — DCA Budget Analyst

Legislative Update — DCA Legislative Analyst

Future Agenda items

Future Meeting Dates

Public Comment on Items Not on the Agenda (See “Note” below)

Adjournment

*The Advisory Committee meeting will be available via webcast.

Note: The Professional Fiduciaries Bureau Advisory Committee may not discuss or take action
on any matter raised that is not included in this agenda. The Committee may however decide to
place the matter on the agenda of a future meeting. :

Notice: The meeting is accessible to the physically disabled. A person who needs disability-
related accommodations or modifications in order to participate in the meeting shall make a
request no later than five working days hefore the meeting to the Bureau by contacting Angela
Bigelow at (916) 574-7341, angela.bigelow@dca.ca.gov or by sending a written request to the
Professional Fiduciaries Bureau,1625 North Market Blvd., Ste. $-209, Sacramento, California
95834. Requests for further information should be directed to Ms. Bigelow at the same address
and telephone number.


mailto:angela.bigelow@dca.ca.gov
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MEMORANDLUIM
DATE July 31, 2013
TO Advisory Committee Members
Professional Fiduciaries Bureau
FROM Professional Fiduciaries Bureau
SUBJECT Agenda ltem #1 - Cali to Order- Marguerite Lorenz, Chair
Agenda ltem #2 — Roll Call — Gil DeL.una, Former Acting Bureau
Chief : ,

Attachment #1 — Professional Fiduciaries Bureau Advisory Committee Members website page

Advisory Committee Members:

Marguerite Lorenz — Chair

Barbara de Vries — Vice Chair

Donna Estacio — Public Member

Alleen Federizo — California Licensed Professional Fiduciary

Prescott Cole — Governor Appointee — Nonprofit organization advocating on behalf of the elderly

Kathleen Thomson — Governor Appointee — Probate Court Investigator
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MEMORANDUIM
DATE July 31, 2013
TO Advisory Committee Members
Professional Fiduciaries Bureau
FROM : Professional Fiduciaries Bureau
SUBJECT Agenda ltem #3 - Introductions

Attachment #2 — New Abpointee Biographies.
Advisory Committee Members:

Marguerite Lorenz — Chair, CLPF

Barbara de Vries — Vice Chair, CLPF

Aileen Federizo — CLPF

Donna Estacio — Public Member

Prescott Cole ~ Nonprofit organization advocating on behalf of the elderly
Kathleen Thomson — Probate Court Investigator

PFB Staff Present:

Julia Ansel, Bureau Chief

Sonja Merold, Chief, Division of Programs & Policy Review
Gil DelLuna, Former Acting Bureau Chief

Angela Bigelow, Program Analyst

Angelique Scott, DCA Legal Counsel
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Julia Ansel, 44, of Fair Qaks, has been appointed chief of the Professional Fiduciaries Bureau af the California
Pepartment of Consumer Affairs. Ansel has been a private professional fiduciary at Ansel Fiduciary Services
since 2012, She was an intern at Lisa J. Berg and Associates Ing. in 2012 and consuitant at Creative Computer
Setvices from 2010 to 2011. Ansel was a profect manager and financial analyst at Agilent Technologtes from
1999 to 2002 and a trust investment officer and frust investment associate at Northern Trust Bank from 19984 to
1999. Ansel earned a Master of Business Administration degree from the University of Miami, School of
Business Administration. This position requires Senate confirmation and the compensation is $57,218. Ansel is
a Damocrat,

Prescoti Cole, 63, of Berkeley, has been appointed to the California Professional Fiduciaries Advisory
Committee. Cole has been senior staff attorney at the California Advocates for Nursing Home Reform since
1905, He was law clerk at Cheasty Davis and Pollack Censervation Pariners from 1990 to 1891, advertising-
sales agent for SF Weekly from 1989 to 1480 and advertising sales coordinator for the California Democratic
Party from 1988 {0 1989, Cole was a sales manager at Pacific Coast Chemicals Go. from 1987 to 1988 and at
Abbot Cole and DeGraf Inc. from 1975 to 1987, He was staff reporter at the Sterling Colerade Journal-
Advocate in 1974, Cole earmed a Juris Doctorate degree from John F. Kennedy University. This position does
not require Senate confirmation and the compensation is $100 per dlem. Cole is a Democrat,

Kathleen Thomson, 54, of Vacaville, has been appointed to the California Professional Fiduciaries Bureau
Advisory Committes. Thomson has served as supstvising court investigator at the Solanc County Superiar
Court since 2008, She was a deputy public guardian at the Office of the Yolo County Public Guardian from
2002 to 2008 and was businaess owner at Global Asset Protection from 1997 to 2002. Thomson served as
senior investigator af the San Franclsco County District Attorney's Office from 1982 to 1897 and a complaint
mediator at the California Department of Consumer Affairs from 1981 fo 1882, This position does not require
Senate confirmation and the compensation is $100 per diem. Thomson is & Republican.
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MEMORANDUM
DATE July 31, 2013
TO Advisory Committee Members
Professional Fiduciaries Bureau
FROM Professional Fiduciaries Bureau
SUBJECT Agenda ltem #4 - Swear-in Ceremony — DCA Director, Denise D.

Brown

Julia Ansel, Bureau Chief — Appointed by the Governor

Prescott Cole, Advisory Committee Member — Appointed by the Governor to fill the position of

Nonprofit Organization Advocating on Behalf of the Elderly

Kathleen Thomson, Advisory Committee Member — Appointed by the Governor to fill the

position of Probate Court Investigator
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Professional Fidugciaries Bureau
Post Office Box 989005
West Sacramento, CA 95798-8005
Telephone: (916) 574-7340 FAX (916) 574-8645
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DRPARTMENT OF CONSIHIRS ARFAINS

_ MEMORANDUM
DATE July 31, 2013
TO Advisory Committee Members
Professional Fiduciaries Bureau
FROM Professional Fiduciaries Bureau
SUBJECT Agenda ltem #5 - Approval of Meeting Minutes from
April 3, 2013

Attachment #3 - Draft meeting minutes for April 3, 2013

Action:;

Public Comment:
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Professional Fiduciaries Bureau e
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Telephone: (918) 574-7340 FAX (916) 674-8645 e
Website: www fiduciary.ca.gov

ProfesSionaI Fiduciaries Bureau
Advisory Committee Meeting
April 3, 2013

Van Nuys State Office Bldg.
6150 Van Nuys Bivd.
Van Nuys, CA 91401

Auditorium

Commnittee Members Present
Marguerite Lorenz, Chair
Barbara de Vries, Vice Chair
Donna Estacio, Public Member
Aileen Federizo, CLPF

Staff Present

Gil Deluna, Acting Bureau Chief
Angelique Scott, DCA Legal Counsel
Jenny Turner, Analyst

I. Call to Order — Chair
The meeting was called to org

Il. Roll Call - Gil DeLun -
There were four memk

. Introductions
Ms, Lorenz intragi

e — Gil. Del.una, Acting Chief
2013 Executive Officer/Bureau Chief quarterly meeting information
iflon to waive renewal requirements for active duty military personnel and
to expedite applicatio ing for spouses of active duty military personnel.
The Department of Con r Affairs (DCA) is also encouraging all Boards and Bureaus to update their
Strategic Plan. DCAis ¢ eatlng a spring newsletter which will be distributed to Board and Bureau Chiefs
and the Presidents of the Boards and Committees. The Professional Fiduciaries Bureau (Bureau) will
distribute the spring newsletter to the interested parties which are signed up on the Bureau's list serve,
Effective July 1, 2013 the Department of Real Estate (DRE), Appraisers, Chiropractic Board, and Pest
Control Board W|1I merge with DCA, DRE will become a Bureau and be under the control of the DCA
Director.
The implementation of the DCA new legacy system, BreEZe, has been delayed by approximately 9
months. DCA is taking this time to make sure there will be no harm to the licensees and consumers
~ when the system is implemented. Also, the vendor who is working with DCA will not receive any

was received aboutifjgiy legisld

o
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payment for their work until the system is implementad so it is in the best interest of DCA to make sure
the system will work properly.

Ms. Lorenz asked if the Bureau E-Newsletter will be completed prior to the Professional Fiduciary
Association of California (PFAC) conference so that it can be put in the handouts as planned. Mr.
DelLuna answered it is in the review and approval process and will be ready for the conference. Mr,
Counts asked if the Bureau E-Newsistter will be available to anyone who is interested. Mr. DeLuna
answered it will be posted on the Bureau website and sent electronically to th&Bureau’s list serve.

2

VI. Presentation — Professional Fiduciary Certificate Program, CSU Fu
Presenter Kim Tang, Program Developer, California State Unlve‘ foEullerton (CSUF)
CSUF degree and certificate programs and a snapshot of the CS i !
CSUF saw a need for the fiduciary management program and.¢ ' pus certificate
program. In 2006 CSUF saw a need to reach more profesw als ieloped an on-line
certificate program. Updates to this program and mstruc
needed. e N 5
The Certificate in Fiduciary Management for Trustee$ an @servatﬁﬁg« rogram consists; 2 tracks:
the first track is on Trusts and the other is on Conservators jibg . Both Piradks share 3 reqlred courses:

oy

Conservatorship certificate requires an additi .
Each course is 15 hours and lasts 5 weeks f
courses are available to all qualified applicants s
Professmnal Fiducrary Some of the applicants o

The Standards and Pra 58 Mo ' g s and responsibilities of afiduciary,

istration, prunt mvestlng and conservatorship.

nd their biograghies.

ignments, chat time, and quizzes. The topics are generated
isieguestions and discuss the topics during chat time.

Ms. Tang presented
Each module includes rea :

iy to recg /e a rating of at least 3.5 to be in compliance.

y of the presentation as the committee was not able to read the
screen. Ms. Tan ““3 of the presentation.
Enrollment histo i
filled. Individual enro 3
137 students completed thid Trustee Certificate Program and 133 students completed the
Conservatorship Certifica#é Program. This number includes duplicates as some students completed both
certificate programs. M. Counts asked how many of the students become licensed Professional
Fiduciaries and Ms. Tang answered; CSUF does not keep statistics on that. Ms. L.orenz commented the
Bureau requires 30 hours of prelicensing education and not the complete certificate so some applicants
may be only getting the required number of hours and not completing the program.

Mr. Counts commented he took this program and feels there is a lack of detailed information but the
information was good. He stated if the information was all a candidate learned about being a fiduciary,
they would not necessarily be prepared to work as a fiduciary upon completion of the course.

2
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. Ms. Haich stated she was one of the original developers and instructors for the CSUF program and feels

the interaction between the students and instructor when it was an in-class program was crucial to see

the fiduciary in person and their professionalism and demeanor. She would like to see the program go

back to an in-class program.

Ms. de Vries agreed with Ms. Hatch and stated there should be training on family issues as well.

Ms. Tang clarified 1.5 units is equivalent to 15 hours.

A public comment was made by a recent graduate of the CSUF Fiduciary Mar,

on-line course was more demanding of the student than she anticipated, byti

prepares the fiduciary to take the exam but does not prepare the fiduciar

fiduciary business. .

Mr. Hlavaty stated originally the mstruetors had signed a confidentiafi ragtnent with CSUF and
o is being used by

CSUF, is property of CSUF. If new content or programs are g dated Tbovered under the

agreement. BTy, . N

Ms. Peters commented the presentation stated the certfighte [ in one semester

ement Program, that the
fmigigood way. The course
’n how to start and run a

part in-class and part on-line. He feels there is better perform‘ ;
make a program successful in California youn both.
Ms. Federizo stated the CSUF program is g&@i ' ing | - Lexpenence She asked if the
Bureau has authority to add required educatic '
only specify what is required within the 30 hou
add additional hours.

Ms. de Vries, Ms. Mic ) each offer mentoring programs. Mr Stubbs
stated when he was éh

marshalling and ma

Ms. McNamara asked 2 : CSUF advisory board members be looked at and possibly re-evaluated for
the make-up of the boardifor more diversity.

Ms. Hatch stated there &hould be an internship prior to being licensed and suggested partnering with the
public guardian office. She asked if the Bureau could require public guardians to be licensed as is done
in other states.

Ms. Scott stated Business and Profession Code 6533 lists the requirements to apply for licensure and
Title 16, Section 4444 lists the pre-licensing and continuing education requirements. The Bureau has the
authority to approve as stated in the law and regulation. She stated the Advisory Committee can vote to

" form a sub-committee to discuss the education requirements in regulation. In order for public guardians

3



to be required to obtain a license from the Bureau there would have to be a change in the law. This may
be something PFAC could address. '

A public comment was made that licensed fiduciaries are concerned about the liability for themselves
when taking on an intern due to confidentiality issues.

Mr. Deluna stated he has been invited to serve on an advisory board for Cal Berkeley to develop a
fiduciary management course for their extension program. He will take the ideas from this meeting to
that board. He stated there should be consistency in the content of the materjals for any program that is
offered. i
Ms. Lorenz stated a sub-committee should explore new educational oppeait nltles%s review existing

' istihgsregulations. Ms. Estacio

8s to the serve on this
sub-committee. Mr. Counts asked to volunteer to be part oft Ms. Lorenz stated
once the sub-committee meets they would decide how to prgesec Ms Tang statey £
like to be involved if possible.

Ms. McNamara asked for clarification of the relationsat%;
answered providers are approved in the existing regulatic
by a Nationally Accrediting Agency. At this time, if a provid
under the existing regulations, the Bureau would have to make

would like to see the regulations reflect criteg]
12:23 - 1:00 Break

VII. Continuing Education Credits — Committee €
Ms. Lorenz requested fiduciaries who teach a co

credit for each hour taught,
newer fiduciaries. . -
Mr. DeLuna stated CUrEEh ioride ifgrnia Code of Regulations allows 1.5 hours earned

gien 2 continuing education hours
$ to share their knowledge with

certifies under penalty of .* ‘ i Ieted and the Bureau has the authority to
audit the contin _ 0 £ ce fiduciary. If the fiduciary has reported hours they

mitteg’is at quorum level, but is still awaiting appointment of 3

ive office has contacted the Governor's Appointment Secretary and is

: time the Governor’s office is focusing on appointing members to
Boards ant:
meetings.
referrals for the positions.

e FY to Date Statisfics — To date 683 licenses have been issued, 90 have chosen not to renew,
leaving 593 acti /e licensees, 7 citations have been issued, 6 licensees are currently on probation,
67 complaints have been received this fiscal year, 85 complaints have been closed, and the
Bureau is taking an average of 198 days to close a complaint.
Mr. Counts suggested the Bureau do a survey of the licensees who have not renewed to
determine why they are not renewing. -
Ms. Hatch requested a procedure be created so that licensees may be listed as retired on the
Bureau's website. Mr. DeLuna answered this would have 10 be a change in regulation. There

4
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was a public comment that the Bureau staff is impressive on following up on the annual
statements and clarifying information.
Ms. Lorenz clarified the designations needed are delinquent, deceased, retired, and inactive. Ms.
Scott stated the upcoming BreEZe system will not allow the Bureau to create their own titles and
definitions; these will be standard for all of DCA. Ms. Lorenz asked to add an agenda item for the
next Advisory Committee Meeting to receive an update from the Bureau of the formal
designations DCA will allow and fiduciaries will have to adapt to or the§9033|b|ilty of a regulation
. change to provide appropriate designations for licensees.
Ms. Lorenz stated the courts are the first to know if a fiduciary is
licensed with the Bureau and this may be a good way for the B
Ms. Federizo asked for additional information on the types of "
answered cltatlons are similar to a f|x it tlcket and may be f6f: ;
ing@to the Bureau
ing the'guestions on
: wsory Committee offer
bllshed@r the licensees. - gbit stated

lng themselves out to be
to catch unlicensed activity.

for unlicensed actrv;ty Mr. Counts suggested thi
for guidelines of what is acceptable behavior tos
that the committee can establish a sub-commi o
California Code of Regulations. This would allow a s
with ideas and suggestions for changes to this Article, It
Committee and public at a future meg
protection is paramount.

il
Bt

teé%of 2 to discusgand come up
ssary, to be presented to the
il gcus should remain that consumer

were opposed and the motion carried. |
committee.

asked if the Bureau wj
answered the Bur

e Form 700’s —Mr. 28k : all public officialg are’ required to report annually on the Form 700
12} otentlal cghflicts of interest they might have. This was due
,ﬁﬁﬁ the materials with the changes in the gift policy

&ep up with the work. Mr. DeLuna answered that it is hard to
here was an expectation of 1300 licensees and this has not
ee base increases so will the workload

“Profession is not growing. Ms. Lorenz commented it is the duty of licensed
fiduciaries to edugéate people that the profession exists and why the consumer may need a
fiduciary.

IX. Strategic Plan Timelines - Bureau

Mr. Del.una stated the Bureau met with the DCA SOLID employees to discuss a timeline for the PFB
Strategic Plan. At the last Advisory Committee Meeting the Committee Members had decided on a date
in May 2013 to meet for planning purposes, however, SOLID is not available until August 2013. A chart
is included in the materials for a timeline. Preliminary set up prior to the meeting will be done by phone

5



with the Committee Members, The goal is to have this process completed by January 2014, The
Committee Members decided on a date for the next Advisory Committee Meetlng on July 31, 2013 and
the Strategic Planning Meeting on August 1, 2013. The meetings will be held in Sacramento

X. Legislative Update - Bureau
Mr. DelLuna stated there are many bills that will affect all of DCA. A complete |1St can be found at
WWW, qumfo ca.gov. There are flve that will directly affect PFB Ilcensees

provisions. ;
SB156 — This bill would declare the intent of the Legis|g

of an attorney who represents a conservator to charge
conservator challenges this management.
AB1339 — This bilt would require that when a petition to appoi
is filed, and the petitioner is a professmnal iduciary, as defined,

servator or a temporary conservator
etition also include the petitioner’s

A publlc member requested a copy of this info ough packets available for
the public at this meeting. Mr. DelLuna stated th the Byfeau’s website, but if anyone
would like him to email or mail the materials to pi I the meeting today.

Ms. Lorenz explained meet t jote at the following meeting and will

be posted on the Bureau 1g.
Mr. DeLuna explained isY %?etmgs a year, however, meetings cannot be
held if a quorum canpit 3 | W

JUy 31, 2013
rcramento on August 1, 2013

-Education Sub
-Code of Ethics

Xil. Public Comment on jtems Not on the Agenda
Mr, Stubbs would like a‘tfequirement that licensed fiduciaries list their license number on all
correspondence, business cards, invoices, and all other official documents and advertisements.

XHI. Adjournment
Time of adjournment was approximately 2 p.m..
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PFRRARYIMENG OF GONSLMER ARFAING

MEMORANDUNM
DATE July 31, 2013
TO Advisory Committee Members
Professional Fiduciaries Bureau
FROM Professional Fiduciaries Bureau
SUBJECT Agenda ltem #6 - Updates from the DCA Director’s Office, DCA
Executive Office

Public Comment:
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Telephone: (916) 574-7340 FAX (916) 574-8645
Website: www fiduciary.ca.qov

NMEMORANDULUM
DATE July 31, 2013 |
TO Advisory Committee Members
Professional Fiduciaries Bureau
FROM Professional Fiduciaries Bureau
SUBJECT Agenda Item #7 — Education, Sub-Committee Report — Barbara
de Vries, Sub-Committee Chair

Report on UC Berkeley Extension Program — Committee Chair, Barbara de Vries

Professional Fiduciaries Association of California (PFAC) Education Committee Presentation —
Marilyn Bessey

Public Commént:
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DEPARTMENT DF GONSUMER AFFAIRS

Professional Fiduciaries Bureau

— I seional Fiduciaries B
West Sacramento, CA 95798-9005
o Telephone: (916) 574-7340 FAX (916) 574-8645
PAOFESSIOHAL FIDUCIARIES BUREAY Website: www. fiduciary.ca.gov
MENMORANDUINM
DATE July 31, 2013
TO Advisory Committee Members
' Professional Fiduciaries Bureau
FROM Professional Fiduciaries Bureau
SUBJECT Agenda ltem #8 - Bureau Updafe, Sonja Merold, Chief, Division
of Programs and Policy Review

Status of the Bureau — Sonja Merold, Chief, Division of Programs and Policy Review

e Status of the Bureau
o FY to Date Statistics
» Bureau - E-Newsletter

¢ Regulations

» Public Comment:
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Professional Fidugiaries Bureau
Post Office Box 989005
West Sacramento, CA 85798-3005
Telephone: (916) 574-7340 FAX (916) 574-8645
Website: www.fiduciary.ca.qov

MEMORANDUM

STAYTE OF SALIEOANIA

EAr e

LEPANTaRENT OF MRS ARFAING

DATE July 31, 2013
TO Advisory Committee Members
Professional Fiduciaries Bureau
FROM Professional Fiduciaries Bureau
SUBJECT Agenda ltem #9 — Budget Report — DCA Budget Analyst

Attachment #4 — Budget Report
Attachment #5 — PowerPoint Presentation Slides

Public Comment;
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3108 - Professional Fiduciaries Bureau
Analysis of Fund Condition

(Dcllers In Thousands)

Pre-Lim Fiscal Month 13

BEGINNING BALANCE
Prior Year Adjusiment
Adjusted Beginning Balance

REVENUES AND TRANSFERS
Revehues:
125600 Other regulatory fees
125700  Other regulatery llcenses and permits
126800 Renewal fees
125800 Dslinguent fess
141200 Sales of documents .
142500 Miscellaneous services fo the publi
. 160300  Income from surplus money Investments
150500 Interest from Interfund loan
160400 Sale of fixed assets
181000 Escheat of unclaimed checks and warranis
161400 Miscellaneous revenues
Totals, Revanuas

Transfers from Other Funds
Transfers 10 Other Funds
Totals, Revenues and Transfars
Totals, Resources
EXPENDITURES
Disbursaments:
0840 State contreller (State Operations)
8860 FSCU (State Operations)
1111 Program Expenditurss (State Qperations) -
9670 Equity Claims / Board of Control (State Qperations)
Total Disbursements

FUND BALANCE
Reserve for economic uncertainties

Months in Reserve

NOTES:

A ASSUMES WORKLOAD AND REVENUE PROJECTIONS ARE REALIZED JN BY+1 AND ONGOING

B. EXPENDITURE GROWTH PROJECTED AT 2%
C. ASBUMES 0.3% GROWTH IN INCOME FROM SURPLUS MONEY

Prepared 7/24/2013
Budget
Act

Actuals cY BY BY +1 BY +2
201213 201314 201416 201616  2016-17
$ 237 $ 347 $ 480 § 807 $ 725

$ - $ - $ - $§ - $ -
$ 237 § 347 § 480 § 607 § 725
$ 7 % 7008 7% T8 7
$ 116 $ 146 $ 145 $ 145 § 145
$ 353 % 420 $ 420 $ 420 0§ 420
b 2 $ 2 $ 2 $ 2 $ 2

$ - $ - $ - $ - $ -

$ - 3 - 3 - $ - 3 -
$ ] $ q $ 2 $ 2 3 8

$ - 5 - 5 - $ - $ -

$ - 3 - 5 - $ - $
$ - 5 - 3 - $ - $

3 - $ .- $_.- § .- $ -
$ 479 $ 575 § 576 $ 576 0§ 582
$ 479 $ 575 2§ 576 § 576 0§ 582
$ 78 922 $ 1086 % 1183 § 1,307

$ 1 $ - $ - - $ -

s z $ 2z $ - $ - $ -
$ 386 $ 440 % 449 % 458 487

3 - 3 - - 3 - 3 -
$ 39 $ 442 % 449 0§ 458 § 467
$ 347 § 480 $ 607 $ 726 § 840
9.4 12.8 16.9 18.6 21.2
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Budget Update as of July 31,2013

Prior Year — Preliminary Fiscal Month 13
- Current Year — FY 2013-14

Current Fund Condition

Questions



FY 2012-13 — Pre-Lim Fiscal Month 13

Expenditures

* Budget | $403,156

* FM13 Expenditures $366,497 (90.9%)
* Estimated Reversion $36,659 (9.1%)
Revenue

» Estimated Revenue $491,000

e FM 13 Revenue $478,692 (97.5%)
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DEPARTMENT QF CONSUMER AFFAIRS

Professional Fiduciaries Bureau T R e

Post Office Box 989005 -
West Sacramento, CA 95798-9005 EARTMEN? O BR ASKAIG
Telephone: (916) 574-7340 FAX (916) 574-8645
PROFESSIONAL FIDUIARIES BUBEAU Website: www.fiduciary.ca.gov
MEMORANDULUN
DATE July 31,2013 ' ’
TO Advisory Committee Members -
' Professional Fiduciaries Bureau
; FROM Professional Fiduciaries Bureau
SUBJECT Agenda Item #10 — 'Legislative Update — DCA Legislative Analyst

Attachment #6 — List of DCA-Wide Legislation for 2013

‘ Attachment #7 — Legislation relevant to Professional Fiduciaries
|

|

Below is the list of bills the Bureau is following that are relevant to Professional Fiduciaries,
Conservatorships, and Estates/Trusts.

AB 381 (Chau) Estates and trusts: undue influence and elder abuse.

AB 93_7 (Wieckowski) Conservators and guardians: personal rights of conservatees.
AB 1029 (Maienschein) Trusts and estates: allocations of receipts.

AB 1339 (Maienschein) Professional fiduciaries: guardians and conservators.

SB 156 (Beall) ConServatorships and guardianships: attorney's fees.

Public Comment:
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Assembly Bill No. 381

Passed the Assembly July 3, 2013

Chief Clerk of the Assembly

Passed the Senate July 1, 2013

| |  Secretary of the Senate

This bill was received by the Governor this day

of 2013, at o’clock ——_m.

Private Secretary of the Governor



AB 381 —2—
CHAPTER ——

An act to amend Sections 859 and 4231.5 of the Probate Code,
relating to estates and trusts.

LEGISLATIVE COUNSEL’S DIGEST

AB 3&1, Chau. Estates and trusts: undue influence and elder

"~ abuse,

(1) Existing law provides that a person found liable for taking,
concealing, or disposing of property belonging to the estate of a
decedent, conservatee, minor, or trust through the use of undue
influence in bad faith, or through the commission of elder or
dependent adult financial abuse, 1s liable for twice the value of the
property. Existing law provides that this remedy is additional to
any other remedy available at law.

This bill would provide that a person may, in the court’s
discretion, be liable for reasonable attorney’s fees and costs in
these actions, except as specified. The bill would specifically apply
these provisions to property belonging to an elder or a dependent
adult. The bill would make technical changes with regard to the
nonexclusive character of the remedy provided.

(2) Existing law provides that a person who, in bad faith,
wrongfully takes, conceals, or disposes of property belonging to
a principal under a power of attorney is liable for twice the value
of the property recovered by an action to recover the property or
for surcharge. .

This bill would extend this liability to a person who has taken,
concealed, or disposed of property by the use of undue influence
in bad faith or through the commission of elder or dependent adult
financial abuse, as defined. The bill would provide that a person
may, in the court’s discretion, be liable for reasonable attorney’s
fees and costs under these provisions and those described above,
except as specified.

The people of the State of California do enact as follows:

SECTION 1. Section 839 of the Probate Code is amended 1o
read:
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- 859, If'a court finds that a person has in bad faith wrongfully
taken, concealed, or disposed of property belonging to a
conservatee, a minor, an elder, a dependent adult, a trust, or the
estate of a decedent, or has taken, concealed, or disposed of the
property by the use of undue influence in bad faith or through the
commission of elder or dependent adult financial abuse, as defined
in Section 15610.30 of the Welfare and Institutions Code, the
person shall be liable for twice the value of the property recovered
by an action under this part. In addition, except as otherwise
required by law, including Section 15657.5 of the Welfare and
Institutions Code, the person may, in the court’s discretion, be
liable for reasonable attorney’s fees and costs. The remedies
provided in this section shall be in addition to any other remedies
available in law to a person authorized to bring an action pursuant
to this part.

SEC. 2. Section 4231.5 of the Probate Code is amended to
read:

4231.5. (a) If the attorney-in-fact breaches a duty pursuant to
this division, the attorney-in-fact is chargeable with any of the
following, as appropriate under the circumstances: '

(1) Any loss or depreciation in value of the principal’s property
tesulting from the breach of duty, with interest.

(2) Any profit made by the attorney-in-fact through the breach
of duty, with interest.

(3) Any profit that would have accrued to the principal if the
loss of profit is the result of the breach of duty.

(b) Ifthe attorney-in-fact has acted reasonably and in good faith
under the circumstances as known to the attorney-in-fact, the court,
in its discretion, may excuse the attorney-in-fact in whole or in
part from liability under subdivision (a) if it would be equitable
to do so,

(¢) If a court finds that a person has in bad faith wrongfully
taken, concealed, or disposed of property that belongs to a principal
under a power of attorney, or has taken, concealed, or disposed of
property that belongs to a principal under a power of attorney by
the use of undue influence in bad faith or through the commission
of elder or dependent adult financial abuse, as defined in Section
15610.30 of the Welfare and Institutions Code, the person shall
be liable for twice the value of the property recovered by an action
to recover the property or for surcharge. In addition, except as
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otherwise required by law, including Section 15657.5 of the
Welfare and Institutions Code, the person may, in the court’s
discretion, be liable for reasonable attorney’s fees and costs to the
prevailing party. The remedies provided in this section shall be in
addition to any other remedies available in law to the principal or
any successor in interest of the principal.
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AMENDED IN ASSEMBLY MAY 8, 2013
AMENDED IN ASSEMBLY APRIL 18,2013
AMENDED IN ASSEMBLY MARCH 21, 2013

CALIFORNIA LEGISLATURE—2013—14 REGULAR SESSION

ASSEMBLY BILIL No. 937

Introduced by Assembly Member Wieckowski

February 22, 2013

An act to amend Section 2351 of the Probate Code, relating to
conservators and guardians,

LEGISLATIVE COUNSEL’S DIGEST

AB 937, as amended, Wieckowski. Conservators and guardians:
personal rights of conservatees.

Existing law requires that a guardian or conservator of a person be
responsible for the care, custody, control, and education of a ward or
conservatee, subject to a court’s determination of the extent of those
powers, as specified.

This bill would provide that the conservator’s confrol of the
conservatee shall not extend to personal rights retained by the
conservatee, including, but not limited to, the right to receive visitors,
telephone calls, and personal mall unless spemﬁcally hmlted by a court
order-e v

Vote: majorlty Appropmatlon no. Fiscal commlttee no,
State-mandated local program: no.
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The people of the State of California do enact as follows.

SECTION 1. Section 2351 of the Probate Code is amended to
read:

2351, (a) Subject to subdivision (b), the guardian or
conservator, but not a limited conservator, has the care, custody,
and control of, and has charge of the education of, the ward or
conservatee. This control shall not extend to personal rights
retained by the conservatee, including, but not limited to, the right
fo receive visitors, telephone calls, and personal mail, unless

specifically limited by court order-orneeessary—to—proteet-—the
conservatee from-abuse

(b) Where the court determines that it is appropriate in the
circumstances of the particular conservatee, the court, in its
discretion, may limit the powers and duties that the conservator
would otherwise have under subdivision (a) by an order stating
either of the following:

(1) The specific powers that the conservator does not have with
respect fo the conservatee’s person and reserving the powers so
specified to the conservatee,

(2) The specific powers and duties the conservator has with
respect to the conservatee’s person and reserving to the conservatee
all other rights with respect to the conservatee’s person that the
conservator otherwise would have under subdivision (a).

(¢) An order under this section (1) may be included in the order
appointing a conservator of the person or (2) may be made,
modified, or revoked upon a petition subsequently filed, notice of
the hearing on the petition having been given for the period and
in the manner provided in Chapter 3 (commencing with Section
1460) of Part 1.

(d) The guardian or conservator, in exercising his or her powers,
may not hire or refer any business to an entity in which he or she
has a financial interest except upon authorization of the court. Prior
to authorization from the court, the guardian or conservator shall
disclose to the court in writing his or her financial interest in the
entity. For the purposes of this subdivision, “financial interest”
shall mean (1) an ownership interest in a sole proprietorship, a
partnership, or a closely held corporation, or (2) an ownership
interest of greater than 1 percent of the outstanding shares in a
publicly traded corporation, or (3) being an officer or a director
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1 ofacorporation. This subdivision shall apply only to conservators

2 and guardians required to register with the Statewide Registry
3 under Chapter 13 (commencing with Section 2850).
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—

Passed the Assembly July 3, 2013

Chief Clerk of the Assembly

Passed the Senate July 1, 2013

Secretary of the Senate

This bill was received by the Governor this day

of , 2013, at o’clock M.

Private Secretary of the Governor
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CHAPTER

An act to amend Section 16350 of the Probate Code, relating to
trusts and estates.

LEGISLATIVE COUNSEL’S DIGEST

AB 1029, Maienschein. Trusts and estates: allocations of
receipts,

Existing law regulates the administration of trusts and the estates
of decedents and establishes the Uniform Principal and Income
Act. Existing law defines “income” in this regard and prescribes
rules for determining the character of money received from an
entity. Existing law generally requires that money received from
an entity be allocated to income, but provides that money received
in total or partial liquidation of the entity is allocated to principal.
Existing law establishes rules for determining whether money is
received in partial liquidation, including if the total amount of
money and propetty received by all owners, collectively, in a
distribution or series of related distributions is greater than 20%
of the entity’s gross assets, as specified.

This bill would revise and recast the requirements by which a
trustee is to determine whether money received from a distributing
entity is be treated as a partial liquidation, The bill would provide
that a trustee is not liable for any claim of improper allocation of
the receipt that is based on information that was not received or
actually known by the trustee as of the date of allocation, provided
that the trustee satisfies specified requirements. The bill would
also make various technical changes.

The people of the State of California do enact as follows:

SECTION 1. Section 16350 of the Probate Code is amended
to read: _

16350. (a) For the purposes of this section:

(1) “Entity” means a corporation, partnership, limited liability
company, regulated investment company, real estate investment
trust, common trust fund, or any other organization in which a
trustee has an interest other than a trust or decedent’s estate to
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which Section 16351 applies, a business or activity to which
Section 16352 applies, or an asset-backed security to which Section
16367 applies.

(2) “Capital asset” means a capital asset as defined in Section
1221 of the Internal Revenue Code.

{b) Except as otherwise provided in this section, a trustee shall
allocate to income money received from an entity.

(c) A frustee shall allocate to principal the following receipts
from an entity:

(1) Property other than money.

(2) Money received in one distribution or a series of related
distributions in exchange for part or all of a trust’s interest in the
entity.

(3) Money received in total liquidation of the entity or in partial
liquidation of the entity, as defined in subdivision (d).

(4) Money received from an entity that is a regulated investment
company or a real estate investment trust if the money distributed
is a capital gain dividend for federal income tax purposes.

(d) For purposes of paragraph (3) of subdivision (c), money
shall be treated as received in partial liquidation to the extent the
amount received from the distributing entity is attributable to the
proceeds from a sale by the distributing entity, or by the distributing
entity’s subsidiary or affiliate, of a capital asset. The following
shall apply to determine whether money is received in partial
liquidation:

(1) A trustee may rely without investigation on a written
statement made by the distributing entity regarding the receipt.

(2) A trustee may rely without investigation on other information
actually known by the frustee regarding whether the receipt is
attributable to the proceeds from a sale by the distributing entity,
or by the distributing entity’s subsidiary or affiliate, of a capital
asset.

{3) With regard to each receipt from a distributing entity, if
within 30 days from the date of the receipt the distributing entity
provides no written statement to the trustee that the receipt is a
distribution attributable to the proceeds from a sale of a capital
asset by the distributing entity or by the distributing entity’s
subsidiary or affiliate and the trustee has no actual knowledge that
the receipt is a distribution attributable to the proceeds from a sale
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of a capital asset by the distributing entity or by the distributing
entity’s subsidiary or affiliate, then the following shall apply:

{A) The trustee shall have no duty to investigate whether the
receipt from the distributing entity is in partial liquidation of the
entity,

{B) If, on the date of receipt, the receipt from the distributing
entity is in excess of 10 percent of the value of the trust’s interest
in the distributing entity, then the receipt shall be deemed to be
received in partial liquidation of the distributing entity, and the
trustee shall allocate all of the receipt to principal. For purposes
of this subparagraph, the value of the trust’s interest in the
distributing entity shall be determined as follows:

(i) In the case of an interest that is a security regularly traded
on a public exchange or market, the closing price of the security
on the public exchange or market occurring on the last business
day before the date of the receipt.

(i) Inthe case of an interest that is not a security regularly traded
on a public exchange or market, the trust’s proportionate share of
the value of the distributing entity as set forth in the most recent
appraisal, if any, actually received by the trustee and prepared by
a professional appraiser with a valuation date within three years
of the date of the receipt. The trustee shall have no duty to
investigate the existence of the appraisal or to obtain an appraisal
nor shall the trustee have any liability for relying upon an appraisal
prepared by a professional appraiser. The term “professional
appraiser” shall refer to an appraiser who has earned an appraisal
designation for valuing the type of property subject to the appraisal
from a recognized professional appraiser organization.

(iii) If the trust’s interest in the distributing entity cannot be
valued under clause (i} or clause (i), the trust’s proportionate share
of the distributing entity’s net assets, to be calculated as gross
assets minus liabilities, as shown in the distributing entity’s yearend
financial statements immediately preceding the receipt.

(iv) If the trust’s interest in the distributing entity cannot be
valued under clause (i), (ii), or (i), the federal cost basis of the
trust’s interest in the distributing entity on the date immediately
before the date of the receipt. -

(e) Ifatrustee allocates a receipt to principal in accordance with
subdivision (d), or allocates a receipt to income because the receipt
is not determined to be in partial liquidation under subdivision (d),
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the trustee shall not be liable for any claim of improper allocation
of the receipt that is based on information that was not received
or actually known by the trustee as of the date of allocation.,

(f) (1) Notwithstanding anything to the contrary in subdivision
(d), if the receipt was allocated between December 2, 2004, and
July 18, 2005, a trustee shall not be liable for allocating the receipt
to income if the amount received by the trustee, when considered
together with the amount received by all owners, collectively,
exceeded 20 percent of the entity’s gross assets, but the amount
received by the trustee did not exceed 20 percent of the entity’s
£gross assets.

(2) Money is not received in partial liquidation, nor may it be
taken into account under subdivision (d), to the extent that it does
not exceed the amount of income tax that a trustee or beneficiary
is required to pay on taxable income of the entity that distributes
the money.
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AMENDED IN SENATE JUNE 24, 2013
AMENDED IN SENATE JUNE 10, 2013
AMENDED IN ASSEMBLY APRIL 22, 2013
AMENDED IN ASSEMBLY MARCH 21, 2013

CALIFORNIA LEGISLATURE—2013—14 REGULAR SESSION

ASSEMBLY BILIL | No. 1339

Introduced by Assembly Member Maienschein

February 22, 2013

An act to amend Sections 1510, 1821, 2250, and 2643 of, and to add
Sections—26t47 2614.7, 2614.8, and 2643.1 to, the Probate Code,
relating to professional fiduciaries.

LEGISLATIVE COUNSEL’S DIGEST

AB 1339, as amended, Maienschein, Professional fiduciarics:
guardians and conservators.

Existing law provides that a relative or other person on behalf of 8
minor, or a minor if he or she is 12 years of age or older, may file a
petition for the appointment of a guardian of the person or estate of the
minor. Existing law also provides that certain persons may file a petition
for the appointment of a congervator. Existing law provides that on or
after the filing of a petition for appointment of a guardian or conservator,
a person entitled to petition for the appointment of a guardian or
conservator may file a petition for the appointment of a temporary
guardian or temporary conservator, as specified. Under existing law,
when a petition to appoint a conservator or a temporary conservator is
filed, and the petitioner is a professional fiduciary, as defined, the
petition must include specified additional information, including the
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petitioner’s license information and a statement explaining who engaged
the petitioner or how the petitioner was engaged to file the petition for
appointment of a conservator and what prior relationship the petitioner
had with the proposed conservatee or the proposed conservatee’s family
or friends.

This bill would require that when a petition to appoint a conservator
or a temporary conservator is filed, and the petitioner or proposed
conservator is a professional fiduciary, as defined, the petition also
include the petitioner’s or proposed conservator’s proposed hourly fee
schedule or another statement of the petitioner’s or proposed
conservator’s proposed compensation from the estate of the proposed
conservatee for services performed. .

This bill would also require, when a petition to appoint a guardian or
temporary guardian is filed, and the petitioner or proposed guardian is
a professional fiduciary, as defined, the petition to include the same
additional information as when a professional fiduciary files a petition
to appoint a conservator or a temporary consetvator.

Existing law requires, within 90 days of a guardian’s or conservator’s
appointment, the guardian or conservator to file an inventory and
appraisal.

This bill would require the guardian or conservator, if he or she is a
professional fiduciary, as defined, to file concurrently with the inventory
and appraisal a proposed hourly fee schedule or another statement of
his or her proposed compensation from the estate of the ward or
conservatee for services performed. The bill would also authorize the
guardian or conservator to submit a new proposed hourly fee schedule
or another statement of his or her proposed compensation at any time
on or after one year from the original submission, as specified.

Existing law permits the court, on petition by the guardian or
conservator, to authorize periodic payments on account to the guardian
or conservator for the services rendered by those persons during the
period covered by each payment.

This bill would permit the court, on petition by a guardian or
conservator who is a professional fiduciary, as defined, to authorize
periodic payments on account only if the guardian or conservator filed
a proposed hourly fee schedule or another statement of his or her
proposed compensation from the estate of the ward or conservatee for
services performed with the inventory and appraisal and only after

- addressing all objections to the petition. This bill would also provide

that the authorization for periodic payments to a guardian or conservator
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who is a professional fiduciary, as defined, shall terminate-as—of on «
date determined by the court, but not later than the due date of the next
succeeding accounting.

Vote: majority. Appropriation: no. Fiscal committee: no.

State-mandated local program: no.

The people of the State of California do enact as Jollows:

SECTION 1. Section 1510 of the Probate Code is amended to
read:

1510. (a) A relative or other person on behalf of the minor, or
the minor if 12 years of age or older, may file a petition for the
appointment of a guardian of the minor. A relative may file a
petition for the appointment of a guardian under this section
regardless of the relative’s immigration status.

(b) The petition shall request that a guardian of the person or
estate of the minor, or both, be appointed, shall specify the name
and address of the proposed guardian and the name and date of
birth of the proposed ward, and shall state that the appointment is
necessary or convenient.

(¢) The petition shall set forth, so far as is known to the
petitioner, the names and addresses of all of the following;:

(1) The parents of the proposed ward.

(2) The person having legal custody of the proposed ward and,
if that person does not have the care of the proposed ward, the
person having the care of the proposed ward.

(3) Therelatives of the proposed ward within the second degree.

(4) Inthe case of a guardianship of the estate, the spouse of the
proposed ward.

(5) Any person nominated as guardian for the proposed Ward
under Section 1500 or 1501,

(6) In the case of a guardianship of the person involving an
Indian child, any Indian custodian and the Indian child’s tribe.

(d) If the petitioner or proposed guardian is a professional
fiduciary, as described in Section 2340, who is required to be
licensed under the Professional Fiduciaries Act (Chapter 6
(commencing with Section 6500) of Division 3 of the Business
and Professions Code), the petition shall include the following:

(1) The petitioner’s or proposed guardian’s proposed hourly fee
schedule or another statement of his or her proposed compensation
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from the estate of the proposed ward for services performed as a
guardian. The petitioner’s or proposed guardian’s provision of a
proposed hourly fee schedule or another statement of his or her
proposed compensation, as required by this paragraph, shall not
preclude a court from later reducing the petitioner’s or proposed
guardian’s fees or other compensation.

(2) Unless a petition for appointment of a temporary guardian
that contains the statements required by this paragraph is filed
together with a petition for appointment of a guardian, both of the
following:

(A) A statement of the petitioner’s or proposed guardian’s
license information.

(B) A statement explaining who engaged the petitioner or
proposed guardian or how the petitioner or proposed guardian was
engaged to file the petition for appointment of a guardian or to
agree to accept the appointment as guardian and what prior
relationship the petitioner or proposed guardian had with the
proposed ward or the proposed ward’s family or friends. ‘

{e) If the proposed ward is a patient in or on leave of absence
from a state institution under the jurisdiction of the State
Department of State Hospitals or the State Department of
Developmental Services and that fact is known to the petitioner
or proposed guardian, the petition shall state that fact and name
the institution.

(f) The petition shall state, so far as is known to the petitioner
or proposed guardian, whether or not the proposed ward is
receiving or is entitled to receive benefits from the Veterans
Administration and the estimated amount of the monthly benefit
payable by the Veterans Administration for the proposed ward.

(g) Ifthe petitioner or proposed guardian has knowledge of any
pending adoption, juvenile court, marriage dissolution, domestic
relations, custody, or other similar proceeding affecting the
proposed ward, the petition shall disclose the pending proceeding.

(h) If the petitioners or proposed guardians have accepted or
intend to accept physical care or custody of the child with intent
to adopt, whether formed at the time of placement or formed
subsequent to placement, the petitioners or proposed guardians
shall so state in the guardianship petition, whether or not an
adoption petition has been filed.
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(1) If the proposed ward is or becomes the subject of an adoption
petition, the court shall order the guardianship petition consolidated
with the adoption petition, and the consolidated case shall be heard
and decided in the court in which the adoption is pending.

(j) Ifthe proposed ward is or may be an Indian child, the petition
shall state that fact. _

SEC. 2. Section 1821 of the Probate Code is amended to read:

1821. (a) The petition shall request that a conservator be
appointed for the person or estate, or both, shall specify the name,
address, and telephone number of the proposed conservator and
the pame, address, and telephone number of the proposed
conservatee, and state the reasons why a conservatorship is
necessary. Unless the petitioner or proposed conservator is a bank
or other entity authorized to conduct the business of a trust
company, the petitioner or proposed conservator shall also file
supplemental information as to why the appointment of a
conservator is required. The supplemental information to be
submitted shall include a brief statement of facts addressed to each
of the following categories:

(1) The inability of the proposed conservatee o properly provide
for his or her needs for physical health, food, clothing, and shelter.

(2) The location of the proposed conservatee’s residence and
the ability of the proposed conservatee to live in the residence
while under conservatopship.

(3) Alternatives to conservatorship considered by the petitioner
or proposed conservator and reasons why those alternatives are
not available. '

(4) Health or social services provided to the proposed
conservatee during the year preceding the filing of the petition,
when the petitioner or proposed conservator has information as to
those services.

(5) The inability of the proposed conservatee to substantially
manage his or her own financial resources, or to resist fraud or
undue influence.

The facts required to address the categories set forth in
paragraphs (1) to (5), inclusive, shall be set forth by the petitioner
or proposed conservator if he or she has knowledge of the facts or
by the declarations or affidavits of other persons having knowledge
of those facts.
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If any of the categories set forth in paragraphs (1) to (5),
inclusive, are not applicable to the proposed conservatorship, the
petitioner or proposed conservator shall so indicate and state on
the supplemental information form the reasons therefor.

The Judicial Council shall develop a supplemental information
form for the information required pursuant to paragraphs (1) to
(5), inclugive, after consultation with individuals or organizations
approved by the Judicial Council, who represent public
conservators, court investigators, the State Bar, specialists with
experience in performing assessments and coordinafing
community-based services, and legal services for the elderly and
disabled.

The supplemental information form shall be separate and distinct
from the form for the petition. The supplemental information shall
be confidential and shall be made available only to parties, persons
given notice of the petition who have requested this supplemental
information or who have appeared in the proceedings, their
attorneys, and the court. The court shall have discretion at any
other time to release the supplemental information to other persons
if it would serve the interests of the conservatee. The cleik of the
court shall make provision for limiting disclosure of the
supplemental information exclusively to persons entitled thereto
under this section,

(b) The petition shall set forth, so faras they are known to the
petitioner or proposed conservator, the names and addresses of the
spouse or domestic partner, and of the relatives of the proposed
conservatee within the second degree. If no spouse or domestic
partner of the proposed conservatee or relatives of the proposed
conservatee within the second degree are known to the pefitioner
or proposed conservator, the petition shall set forth, so far as they
are known to the petitioner or proposed conservator, the names
and addresses of the following persons who, for the purposes of
Section 1822, shall all be deemed to be relatives:

(1) A spouse or domestic partner of a predeceased parent of a
proposed conservatee.

(2) The children of a predeceased spouse or domestic partner

of a proposed conservatee,

(3) The siblings of the proposed conservatee’s parents, if any,
but if none, then the natural and adoptive children of the proposed
consecrvatee’s parents” siblings.
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(4) The natural and adoptive children of the proposed
conservatee’s. siblings.

(c) If the petitioner or proposed conservator is a professional
fiduciary, as deseribed in Section 2340, who is required to be
licensed under the Professional Fiduciaries Act (Chapter 6
(commencing with Section 6500) of Division 3 of the Business
and Professions Code), the petition shall include the following:

(1) The petitioner’s or proposed conservator’s proposed hourly
fee schedule or another statement of his or her proposed
compensation from the estate of the proposed conservatee for
services performed as a conservator. The petitioner’s or proposed
conservator’s provision of a proposed hourly fee schedule or
another statement of his or her proposed compensation, as required
by this paragraph, shall not preclude a court from later reducing
the petitioner’s or proposed conservator’s fees or other
compensation.

(2) Unless a petition for appointment of a temporary conservator
that contains the statements required by this paragraph is filed
together with a petition for appointment of a conservator, both of
the following:

(A) A statement of the petitioner’s or proposed conservator’s
license information.

(B) A statement explaining who engaged the petitioner or
proposed conservator or how the petitioner or proposed conservator
was engaged to file the petition for appointment of a conservator
or to agree to accept the appointment as conservator and what prior
relationship the petitioner or proposed conservator had with the
proposed conservatee or the proposed conservatce s family or
friends.

(d) If the petition is filed by a person other than the proposed
conservatee, the petition shall include a declaration of due diligence
showing both of the following;

(1) Either the efforts to find the proposed conservatee’s relatives
or why it was not feasible to contact any of them.

(2) Either the preferences of the proposed conservatee
concerning the appointment of a conservator and the appointment
of the proposed conservator or why it was not feasible to ascertain
those preferences.

() If the petition is filed by a person other than the proposed
conservatee, the petition shall state whethet or not the petitioner
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is a creditor or debtor, or the agent of a creditor or debtor, of the
proposed conservatee.

(f) If the proposed conservatee is a patient in or on leave of
absence from a state institution under the jurisdiction of the State
Department of State Hospitals or the State Department of
Developmental Services and that fact is known to the petitioner
or proposed conservator, the petition shall state that fact and name
the institution. :

(g) The petition shall state, so far as is known to the petitioner
or proposed conservator, whether or not the proposed conservatee
is receiving or is entitled to receive benefits from the Veterans
Administration and the estimated amount of the monthly benefit
payable by the Veterans Administration for the proposed
conservatee,

(h) The petition may include an application for any order or
orders authorized under this division, including, but not limited
to, orders under Chapter 4 (commencing with Section 1870).

(i) The petition may include a further statement that the proposed
conservatee is not willing to attend the hearing on the petition,
does not wish to contest the establishment of the conservatorship,
and does not object to the proposed conservator or prefer that
another person act as conservator.

(j) In the case of an allegedly developmentally disabled adult,
the petition shall set forth the following:

(1) The nature and degree of the alleged disability, the specific

duties and powers requested by or for the limited conservator, and

the limitations of civil and legal rights requested to be included in
the court’s order of appointment.

(2) Whether or not the proposed limited conservatee is or is
alleged to be developmentally disabled.

Reports submitted pursuant to Section 416.8 of the Health and
Safety Code meet the requirements of this section, and
conservatorships filed pursuant to Article 7.5 (commencing with
Section 416) of Part | of Division 1 of the Health and Safety Code
are exempt from providing the supplemental information required
by this section, so long as the guidelines adopted by the State
Department of Developmental Services for regional centers require
the same information that is required pursuant to this section.

SEC. 3. Section 2250 of the Probate Code is amended to read:
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2250. (a) On or after the filing of a petition for appointment
of a guardian or conservator, any person entitled to petition for
appointment of the guardian or conservator may file a petition for
appointment of’ .

(1) A temporary guardian of the petson or estate, or both.

(2) A temporary conservator of the person or estate, or both.

(b) The petition shall state facts which establish good cause for
appointment of the temporary guardian or temporary conservator.
The court, upon that petition or other showing as it may require,
may appoint a temporary guardian of the person or estate, or both,
or a temporary conservator of the person or estate, or both, to serve

‘pending the final determination of the court upon the petition for

the appointment of the guardian or conservator,

(c) Ifthe petitioner, proposed guardian, or proposed conservator
is a professional fiduciary, as described in Section 2340, who is
required to be licensed under the Professional Fiduciaries Act
{Chapter 6 (commencing with Section 6500) of Division 3 of the
Business and Professions Code), the petition for appointment of
a temporary guardian or temporary conservator shall include the
following: '

(1) The petitioner’s, proposed guardian’s, or proposed
conservator’s proposed hourly fee schedule or another statement
of his or her proposed compensation from the estate of the proposed
ward or proposed conservatee for services performed as a guardian
or conservator. The petitioner’s, proposed guardian’s, or proposed
conservator’s provision of a proposed hourly fee schedule or
another statement of his or her proposed compensation, as required
by this paragraph, shall not preclude a court from later reducing
the petitioner’s, proposed guardian’s, or proposed conservator’s
fees or other compensation.

(2) Unless a petition for appointment of a guardian or
conservator that contains the statéments required by this paragraph
is filed together with a petition for appointment of a temporary
guardian or temporary conservator, both of the following;

(A) A statement of the petitioner’s, proposed guardian’s, or
proposed conservator’s registration or license information.

(B) A statement explaining who engaged the petitioner, proposed
guardian, or proposed conservator or how the petitioner, proposed
guardian, or proposed conservator was engaged to file the petition
for appointment of a temporary guardian or temporaty conservator
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or to agree to accept the appoiniment as temporary guardian or
temporary conservator and what prior relationship the petitioner,
proposed guardian, or proposed conservator had with the proposed
ward or proposed conservatee or the proposed ward’s or proposed
consetvatee’s family or friends.

(d) If the petition is filed by a party other than the proposed
conservatee, the petition shall include a declaration of due diligence
showing both of the following:

(1) Either the efforts to find the proposed conservatee’s relatives
named in the petition for appointment of a general conservator or
why it was not feasible to contact any of them.

(2) Either the preferences of the proposed conservatee
concerning the appointment of a temporary conservator and the
appointment of the proposed temporary conservator or why it was
not feasible to ascertain those preferences.

(e) Unless the court for good cause otherwise orders, at least
five court days before the hearing on the petition, notice of the
hearing shall be given as follows: '

(1) Notice of the hearing shall be personally delivered to the
proposed ward ifhe or she is 12 years of age or older, to the parent
or parents of the proposed ward, and to any person having a valid
visitation order with the proposed ward that was effective at the
time of the filing of the petition. Notice of the hearing shall not be
delivered to the proposed ward if he or she is under 12 years of
age. In a proceeding for temporary guardianship of the person,
evidence that a custodial parent has died or become incapacitated,
and that the petitioner or proposed guardian is the nominee of the
custodial parent, may constitute good cause for the court to order
that this notice not be delivered.

(2) Notice of the hearing shall be personally delivered to the
proposed conservatee, and notice of the hearing shall be served
on the persons required to be named in the petition for appointment
of conservator. If the petition states that the petitioner and the
proposed conservator have no prior relationship with the proposed
conservatee and has not been nominated by a family member,
friend, or other person with a relationship to the proposed
conservatee, notice of hearing shall be served on the public
guardian of the county in which the petition is filed.

(3) A copy of the petition for temporary appointment shall be
served with the notice of hearing.
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() If a temporary guardianship is granted ex parte and the
hearing on the general guardianship petition is not to be held within
30 days of the granting of the temporary guardianship, the court
shall set a hearing within 30 days to reconsider the temporary
guardianship, Notice of the hearing for reconsideration of the
temporary guardianship shall be provided pursuant to Section
1511, except that the court may for good cause shorten the time
for the notice of the hearing,

(g) Visitation orders with the proposed ward granted prior to
the filing of a petition for temporary guardianship shall remain in
effect, unless for good cause the court orders otherwise.

(h) (1) If a temporary conservatorship is granted ex parte, and
a petition to terminate the temporary conservatorship is filed more
than 15 days before the first hearing on the general petition for
appointment of conservator, the court shall set a hearing within
15 days of the filing of the petition for termination of the temporary
conservatorship to reconsider the temporary conservatorship.
Unless the court otherwise orders, notice of the hearing on the
petition to terminate the temporary conservatorship shall be given
at least 10 days prior to the hearing,

(2) If a petition to terminate the temporary conservatorship is
filed within 15 days before the first hearing on the general petition
for appointment of conservator, the court shall set the hearing at
the same time that the hearing on the general petition is set. Unless
the court otherwise orders, notice of the hearing on the petition to
terminate the temporary conservatorship pursuant to this section
shall be given at least five court days prior to the hearing.

(1) If the court suspends powers of the guardian or conservator
under Section 2334 or 2654 or under any other provision of this
division, the court may appoint a temporary guardian or conservator
to exercise those powers until the powers are restored to the
guardian or conservator or a new guardian or conservator is
appointed.

(j) If for any reason a vacancy occurs in the office of guardian
or conservator, the court, on a petition filed under subdivision (a)
or on its own motion, may appoint a temporary guardian or
conservator to exercise the powers of the guardian or conservator
until a new guardian or conservator is appointed.

(k) On or before January 1, 2008, the Judicial Council shall
adopt a rule of court that establishes uniform standards for good
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cause exceptions to the notice required by subdivision (e), limiting
those exceptions to only cases when waiver of the notice 18
essential to protect the proposed conservatee or ward, or the cstate
of the proposed conservatee or ward, from substantial harm.

() A superior court shall not be required to perform any duties
imposed pursuant to the amendments to this section enacted by
Chapter 493 of the Statutes 2006 until the Legislature makes an
appropriation identified for this purpose.

SEC. 4. Section 2614.7 is added to the Probate Code, to read:

2614.7. 1f a guardian or conservator of the person or estate, or
both, is a professional fiduciary, as described in Section 2340, who
is required to be licensed under the Professional Fiduciaries Act
(Chapter 6 (commencing with Section 6500} of Division 3 of the
Business and Professions Code), the guardian or conservator shall
file, concurrently with the invenfory and appraisal required by
Section 2610, a proposed hourly fee schedule or another statement
of his or her proposed compensation from the estate of the ward
or conservatee for services performed as a guardian or conservator,
The filing of a proposed hourly fee schedule or another statement
of the guardian’s or conservator’s proposed compensation, as
required by this section, shall not preclude a court from later
reducing the guardian’s, conservator’s, or his or her attorney’s fees
or other compensation.

SEC. 5. Section 2614.8 is added to the Probate Code, to read:

2614.8. (@) At any time on or after one year from the
submission of an howrly fee schedule or anvther statement of
proposed compensation under this section or under Section 1510,
1821, 2250, or 2614.7, a guardian or conservator who is a
professional fiduciary may submit a new proposed hourly fee
schedule or another statement of his or her proposed compensation
Jrom the estate of the proposed ward or proposed conservalee.

(b} (1) Notice of how to file an objection to the new proposed
hourly fee schedule or another statement of proposed compensation
shall be given for the period and in the manner provided in Chapter
3 (commencing with Section 1460} of Part 1.

(2) The notices required by paragraph (1) shall be made to the
court investigator, if appointed, for the period and in the manner
provided in Chapter 3 (commencing with Section 1460) of Part 1.

(c) (1) Any person entitled 1o notice under paragraph (1) of
subdivision (b} may file with the court a written objection to the

85



—_
OO oI B Lo

G L W L W WL R NI NN NN NN = = = —
oo -1 NP WhND = OO~ W= OWLWOO I Wk WM —

—13— AB 1339

new proposed hourly fee schedule or another statement of proposed
compensation. The court clerk shall set any objections for a
hearing no fewer than 15 days after the date the objections are

filed.

(2) If an objection is filed pursuant to paragraph (1), the
guardian or conservator shall have the burden of establishing the
need for the new proposed hourly fee schedule or another statement
of proposed compensation.

SEC. 6. Section 2643 of the Probate Code is amended to read:

2643. (a) Except as provided in Section 2643.1, on petition
by the guardian or conservator of the person or estate, or both, the
court may by order authorize periodic payments on account to any
one or more of the following persons for the services rendered by
that person during the period covered by each payment:

(1) The guardian of the person.

(2) The guardian of the estate,

(3) The conservator of the person.

(4) The conservator of the estate,

(5) The attorney for the guardian or conservator of the person
or estate, or both.

(b) Notice of the hearing on the petition shall be given for the
period and in the manner provided in Chapter 3 (commencing with
Section 1460) of Part 1,

{c) The petition shall describe the services to be rendered on a
periodic basis and the reason why authority to make periodic
payments is requested. In fixing the amount of the periodic
payment, the court shall take into account the services to be
rendered on a periodic basis and the reasonable value of those
services. The guardian or conservator of the estate may make the
periodic payments authorized by the order only if the services
described in the petition are actually rendered. The payments made
pursuant to the order are subject to review by the court upon the
next succeeding account of the guardian or conservator of the
estate to determine that the services were actually rendered and
that the amount paid on account was not unreasonable, and the
court shall make an appropriate order if the court determines that
the amount paid on account was either gxcessive or inadequate in
view of the services actually rendered,
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SEC. 7. Section 2643.1 is added to the Probate Code, to read:
2643.1. (a) On petition by a guardian or conservator of the
person or estate, or both, who is a professional fiduciary, as
described in Section 2340 and who is required to be licensed under
the Professional Fiduciaries Act (Chapter 6 (commencing with

Section 6500) of Division 3 of the Business and Professions Code),

the court may by order authorize periodic payments on account to
a person described in subdivision (a) of Section 2643 for the
services rendered by that person during the period covered by each
payment only if that person has filed a proposed hourly fee
schedule or another statement of his or her proposed compensation
from the estate of the ward or conservatee for services performed
as a guardian or conservator, as required by Section 2614.7, and
only after the court has addressed any objections filed pursuant to
subdivision (d).

{(b) The petition shall describe the services to be rendered on a
periodic basis, the reason why authority to make periodic payments
is requested, and a good faith estimate of the fees to be charged
by the professional fiduciary from the date the petition is filed up
to, and including, the date of the next succeeding account required
by Section 2620 or, if the next succeeding account required by
Section 2620 is due in less than one year, a good faith estimate of
the fees to be charged by the professional fiduciary from the date
the petition is filed through the next succeeding 12 months,
inclusive. Prior to ordering periodic payments or fixing the amount
of the periodic payment, the court shall determine whether making
periodic payments is in the best interest of the ward or conservatee,
taking into consideration the needs of the ward or conservatee and
the need to preserve and protect the estate. 1f the court determines
that making periodic payments is not in the best interest of the
ward or conservatee, the court shall deny the petition to authorize
periodic payments. If the court determines that making periodic
payments is in the best interest of the ward or conservatee, the
court shall fix the amount of the periodic payment. In fixing the
amount of the periodic payment, the court shall take into account
the services to be rendered on a periodic basis and the reasonable
value of those services.

(¢) (1) Notice of the hearing on the petition and notice of how
to file an objection to the petition shall be given for the period and
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in the manner provided in Chapter 3 (commencing with Section
1460) of Part 1.

{2) The notices required by paragraph (1) shall be made to the
court investigator for the period and in the manner provided in
Chapter 3 (commencing with Section 1460) of Part 1.

(d) (1) Any person entitled to notice under paragraph (1) of
subdivision (c¢) may file with the court a written objection to the
authorization of periodic payments on account. The court clerk
shall set any objections for a hearing no fewer than 15 days after
the date the objections are filed.

(2) Ifan objection is filed pursuant to paragraph (1), the guardian
or conservator shall have the burden of establishing the necessity
for and amount, if any, of periodic payments.

(e) The guardian or conservator of the estate may make the
periodic payments authorized by the order only if the services
described in the petition are actually rendered. The payments made
pursuant to the order shall be reviewed by the court upon the next
succeeding account of the guardian or conservator of the estate to
determine that the services were actually rendered and that the
amount paid on account was reasonable and in the best interest of
the ward or conservatee, taking into consideration the needs of the
ward or conservatee and the need to preserve and protect the estate.
The court shall make an appropriate order reducing the guardian
or conservator’s compensation if the court determines that the
amount paid on account was either unreasonable or not in the best
interest of the ward or conservatee in view of the services actually
rendered.

() The authorization for periodic payments granted pursuant
to this section shall terminate-as—of on g date determined by the
court, but not later than the due date of the next succeeding account
required by Section 2620. Nothing in this section shall preclude a
guardian or conservator from filing a subsequent petition to receive
periodic payments pursuant to this section.
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AMENDED IN ASSEMBLY JUNE 19, 2013
AMENDED IN ASSEMBLY JUNE 11, 2013
AMENDED IN SENATE APRIL 8, 2013

SENATE BILL No. 156

Introduced by Senator Beall
(Coauthor: Assembly Member Fong)

January 31, 2013

An act to amend Section 2640 of the Probate Code, relating to
conservatorships and guardianships.

LEGISLATIVE COUNSEL’S DIGEST

SB 156, as amended, Beall. Conservatorships and guardianships:
attorney’s fees.

‘Existing law provides for the administration of guardianships and
conservatorships. Existing law authorizes a guardian or conservator of
an estate to petition the court for an order allowing compensation to the
guardian, conservator, or attorney for the guardian or conservator, as
specified. Existing law prohibits the guardian or conservator from being
compensated from the estate for any costs or fees that he or she incurred
in unsuccessfully opposing a petition, or other request or action, made
by or on behalf of the ward or conservatee, unless the court determines
that the opposition was made in good faith, based on the best interests
of the ward or conservatee.

This bill would instead authorize the court to award speciﬁed litigation
costs incurved by the guardian or conservator in defending the
compensatzon in the petztron 1nclud111g attomey § fees —toﬁepfevaﬂmg

&s—spcerﬁed— only zf the guardzan or conservaz‘or f rst proves that he or
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she made a good faith effort to informally resobve al objectioﬁs, that
he or she acted in good faith in defending the petition, and that it Is in
the best interest of the ward or conservatee to award the costs.

Vote: majority. Appropriation: no. Fiscal committee: no.

State-mandated local program: no.

The people of the State of California do enact as follows:

SECTION 1. Section 2640 of the Probate Code is amended to
read:

2640. (a) At any time after the filing of the inventory and
appraisal, but not before the expiration of 90 days from the issuance
of letters or any other period of time as the court for good cause
orders, the guardian or conservator of the estate may petition the
court for an order fixing and allowing compensation to any one or
more of the following:

(1) The guardian or conservator of the estate for services
rendered to that time.

(2) The guardian or conservator of the person for services
rendered to that time.

(3) The attorney for services rendered to that time by the
attorney to the guardian or conservator of the person or estate or
both.

(b) Notice of the hearing shall be given for the period and in
the manner provided for in Chapter 3 (commencing with Section
1460) of Part 1. |

(c) Upon the hearing, the court shall make an order allowing
(1) any compensation requested in the petition the court determines
is just and reasonable to the guardian or conservator of the estate
for services rendered or to the guardian or conservator of the person
for services rendered, or to both, and (2) any compensation
requested in the petition the court determines is reasonable to the
attorney for services rendered to the guardian or conservator of
the person or estate or both. The compensation allowed to the
guardian or conservator of the person, the guardian or conservator
of the estate, and to the attorney may, in the discretion of the court,
include compensation for services rendered before the date of the
order appointing the guardian or conservator. The compensation
allowed shall be charged to the estate. Legal services for which
the attorney may be compensated include those services rendered
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by any paralegal performing legal services under the direction and
supervision of an attorney. The petition or application for
compensation shall set forth the hours spent and services performed
by the paralegal.

(d) Notwithstanding subdivision (c), if the court reduces or
denies the compensation requested in the petition, the guardian or
conservator shall not be compensated from the estate for any costs
or fees, including attorney’s fees, that the guardian or conservator
incurred in defending the compensation in the-petitron; untess-the

COSte 01 cest A COT determinesthati is-in-the bestinteresto
the—ward-or-conservateetormakethat-award: pefition. However,

the court may exercise discretion to grant or deny any portion of

the additional fee request if the guardian or conservator proves
fo the satisfaction of the court all of the following:

(1) The guardian or conservator made a reasonable and good
Jaith attempt at an informal resolution of each issue presented by
the objection to the compensation in the petition.

(2) The guardian or conservator acted in good faith and with
substantial justification in defending the petition, taking info
consideration any objections thereto.
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