State of California
Office of Administrative Law

In re: NOTICE OF APPROVAL OF REGULATORY
Professional Fiduciaries Bureau ACTION
Regulatory Action:

Government Code Section 11349.3
Title 16, California Code of Regulations

Amend sections: 4440, 4442, and 4444 OAL Matter Number: 2022-1129-01

OAL Matter Type: Regular (S)

Existing law, the Professional Fiduciaries Act (the "Act"), provides for the licensure and
regulation of professional fiduciaries and provides for the administration of those
provisions by the Professional Fiduciaries Bureau (the "Bureau"). The Act requires an
applicant to complete 30 hours of prelicensing education courses provided by an
educational program approved by the Bureau as a condition of licensure. The Act also
requires a licensee to complete 15 hours of continuing education courses each year as
a condition of license renewal or restoration. Business and Professions Code section
6538 was recently amended by Statutes of 2021, chapter 167, section 1 (Assembly Bill
465), to, beginning January 1, 2023, require the prelicensing education courses to
include at least one hour of instruction in cultural competency, as defined. The statutory
changes also, beginning January 1, 2023, require a licensee to complete at leasttwo
~hours of instruction in"ethics, cultural competency, or both every year as a condition of
license renewal or restoration. In this regular rulemaking, the Bureau is implementing
the recent amendments to Business and Professions Code section 6538,

OAL approves this regulatory action pursuént to section 11349.3 of the Government
Code. This regulatory action becomes effective on 1/1/2023.

Date: December 28, 2022

Steven J. Escobar
Senior Attorney

Original: Rebecca May, Bureau Chief For:  Kenneth J. Pogue
Copy:  Angela Cuadra Director
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TITLE 16
PROFESSIONAL FIDUCIARIES BUREAU
DEPARTMENT OF CONSUMER AFFAIRS

ORDER OF ADOPTION
CULTURAL COMPETENCY IN PRELICENSING AND CONTINUING EDUCATION
§ 4440. Prelicensing Education Requirements
To qualify for licensure under the Aét an applicant shall complete thirty (30) hours of
prelicensing education credit subject to the conditions of this Article and section 6538 of

the Business and Professions Code. The following courses shall qualify for prelicensing
education credit:

(a) Any education course taken on or after January 1, 2007 that meets the
requirements of an approved education course under Section 4444.

(b) Any fiduciary management course taken from the California State University,
Fullerton, Extended Education Program.

Note: Authority cited: Section 6517, Business and Professions Code. Reference:
Section 6538, Business and Professions Code.

§ 4442. Continuing Education Requirements.
(a) Annual time requirements.

(1) To renew a license, a licensee shall earn during each annual renewal period
a minimum of fifteen (15) hours of continuing education credit from approved
education courses as defined in Section 4444 subject to the conditions of this
Article. :

(2) Courses qualifying for continuing education credit must be completed
following licensure and within the one-year renewal period each cycle.

(3) A'licensee who serves as an instructor in an approved education course for
continuing education as provided for in subdivision (a) of Section 4444, may
receive 1.5 hours of continuing education course participation credit for each
hour of new course instruction presented. A maximum of 6 of the fifteen (15)
hours of continuing education credit may be earned under this paragraph.

(4) A maximum of 4 of the fifteen (15) hours of continuing education credit may
be earned through independent study under the supervision of an approved
education provider pursuant to Section 4446 that supplies evidence of
completion.


https://taken.on

(b) Annual subject topic requirements.

(1) Continuing education credit shall be earned by taking approved education
courses in at least one of the subject topics as provided for in Section 4444.

(2) As part of the continuing education credit requirements for renewal in
subdivision (a)(1), a licensee shall complete at least either two hours of
instruction in ethics or cultural competency every year, or alternatively a total of
two hours of instruction in both ethics and cultural competency combined every
}[ear- aa hoL of-continuing-aeducation adits-each-ves hall be-in-ethi

Note: Authority cited: Section 6517, Business and Professions Code. Reference:
Section 6538, Business and Professions Code.

§ 4444, Approved Education Courses.

(a) Eligible education courses, as defined in subdivision (b)_or (c), offered or approved
by an approved education provider listed in Section 4446, are approved education
courses that meet the prelicensing and continuing education requirements of this
Article.

(b) Programs, seminars, and courses of study that are relevant to fiduciary
responsibilities of estate management or of fiduciary responsibilities of the person for at
least one of the subject topics as specified in subdivision (e), that address the areas of
proficiency, competency, and performance of a fiduciary, and impart knowledge and
increase understanding of the fiduciary profession or of the California judiciary or the
legal process as it relates to the administration of fiduciary responsibilities are eligible
education courses.

(c) Beginning January 1, 2023, programs, seminars, and courses of study in cultural
competency, as defined in Section 6538 of the Business and Professions Code, are
eligible education courses.

{e)}(d) An approved education course may be offered in a real-time classroom setting,
delivered by video presentation from a remote location or by other delivery means,
including online.

()(e) An approved education course may include independent study, subject to the
limitations of paragraph (4) of subdivision (a) of Section 4442, if the education provider
supplies evidence of completion. A course is not independent study if the education
provider requires evidence of comprehension prior to issuing a certificate of completion,
as required in subdivision (c) of Section 4448.



te)(f) Subject topics for eligible education courses, as defined in subdivision (b), include
the following:

(1) Conservatorship;

(2) Guardianship;

(3) Trust administration;

(4) Durable Power of Attorney;

(5) The California court system including court jurisdiction and responsibilities;
the state and federal constitution, California statutes, rules of court, case law,
administrative law, and current issues in the California court system relevant to
the fiduciary profession;

(6) Ethics for fiduciaries-,_and

(7) Cultural competency, as defined in Business and Professions Code section
6538.

Note: Authority cited: Section 6517, Business and Professions Code. Reference:
Section 6538, Business and Professions Code.
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