BEFORE THE DIRECTOR
OF THE DEPARTMENT OF CONSUMER AFFAIRS
PROFESSIONAL FIDUCIARIES BUREAU

STATE OF CALIFORNIA
In the Matter of the Accusation Against: Case No. PF-2010-23
RICHARD ALBERT COX OAH No. 2012120872

P.O. Box 1499
Blairsden, CA 96103-1499

Professional Fiduciary License No. PF 137

Respondent,

DECISION AND ORDER

The attached Stipulated Surrender of License and Order is hereby adopted
as the Decision of the Director of Consumer Affairs in the above-entitled matter.

This Decision shall become effective on NAY 2¢ 200

ITIS SO ORDERED MAY 17 208

DONALD CHA é )
Assistant Chief Counsel Legal Affairs
Department of Consumer Affairs
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KaMaLa D, HARRIS

Attomey General of California

FRANK H. PACOR

Supervising Deputy Attorney General

NICHOLAS TSUKAMAK]

Deputy Attorney General

State Bar No, 253959
435 Golden Gate Avenue, Sujte 11000
San Francisco, CA 94102-7004
Telephone: (415) 703-1188
Facsimile: (413)703-5480
E-mail: Nicholas. Tsukamaki@doj.ca.gov

Attorneys for Complainant

BEFORE THE
PROFESSIONAL FIDUCIARIES BUREAY
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA

In the Matter of the Acousation Against; Case No. PF-2010-23

RICHARD ALBERT COX DAH No. 2012120872
P.O. Box 1499 _ _
Blairsden, CA 96103-1499 STIPULATED SURRENDER OF

. LICENSE AND ORDER
Professional Fiduciary License No. PF 137 :

Respondent,

IT IS HEREBY STIPULATED AND AGREED by and between the parties in this

proceeding that the following matters ave true:
PARTIES

1. Gil DeLuna (Complainant) is the Acting Bureau Chief of the Professional Fiduciaries
Bureau (Bureau). He brought this action solely in his official capacity and {s represented in this
mat‘wr-by Kamala D). Harris, Attorney General of the State of California, and Nicholas
Tsukamalki, Deputy Attorney General, |

2. Richard Albert Cox (Respondent) is representing himself in this proceeding and has
chosen not to exercise his right to be represented by counsel.

3. - Onorabout August 4, 2008, the Bureau issued Professional Fiduciary License No. PF
137 to Respondent. The Professional Fidneiary Liéense was in full foree and effect at all times

relevant to the charges Brcrught in Aceusation No. PF-2010-23 and expired on March 31, 2013,
1 .

Rtinulated Snvrandse of Licenes (Tase No. PR2010-23)




L "I - - B B S ¥ T O O D N

I R I N T T T
mﬂmmhmm_ommqmuhmm_.o

JURISDICTION
4. Acousation No. PF-2010-23 was filed before the Bureau and is currently pending
against RESpondént. The Accusation and all other statutoril:} required documents were properly
served on Re&ﬁond&nt on November 19, 2012. Respondent timely filed his Notice of Defense
contesting the Acousation. A copy of Accusation No, PF-2010-29 is attached as Exhibit A and
incorporated by reference. |

ADVISEMENT AND WAIVERS

5. Respondent has carefully read and understands the charges and allegations in
Actusation No. PF-2010-23, Respondent also has carefully read and understands the effects of
this Stipulated Surrender of License and Qrder,

6. Respondent is fully aware of his legal rights in this matter, including the right to
heating on the charges and allegations in the Accusation; the right to be represented by counsel, at
his own expense; the right to confront and cross-examine the witnesses against him; the right to
present evidence and to testify on his own behalf; the right to the issuance of subpoenas to compel
the attendance of witnesses and the producticn of documents; the right to reconsideration and
cowrt review of an adverse decision; and all other rights accorded by the California
Administrative Procedure Act and other applicable laws,

7. Respondent voluntarily, knowingly, and intellj gently waives and gives up each and
every right set forth above. '

CULPABILITY

8.  Respondent understands and agrees that the charges and allegations in Accusation
No. PF-2010-23, if proven at & hearing, constitute cause for imposing discipling upon his
Professional Fiduciary License No. PF 137, For the purpose of resolving the Accusation without
the expense and uncertainty of further proceedings, Respondent agrees that, at a hearing,
Complainant could establish a factual basis for the charges in the Accusation, and Respondent
hereby gives up his right to contest those charges,

9. Respondent does not contest that his license is subject to discipline, and he agrees to

be bound by the Bureau’s imposition of discipline as set forth in the Disciplinary Order below,
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10. Respondent understands that by signing this stipulation he enables the Bureau to issue

an order accepting the surrender of his Professional Fiduciary License without further process.
CONTINGENCY

11, This stipulation shall be subject to approval by the Bureau. Respondent understands‘
and agrees that counsel for Complainant and the staff of the Bureau may communicate directly
with the Bureau regarding this stipulation and surrender, without notice to of participation by
Respondent, By signing the stipulation, Respondent understands and agrees that he may not
withdraw his agreement or seek to rescind the stipulation prior to the time the Bureau considers
and acts upon it. If the Bureau fails to adopt this stipulation as its Decision and Order, the
Stipulated Surrender and Disciplinary Order shall be of no force or effect, except for this
paragraph, it shall be inadmissible in any legal action between the parties, and the Bureau shall
not be disqualified from further action by having considered this matter.

12, The parties understand and apres that facsimile copies of this Stipulated Surrender of
License and Order, including facsimile signatures thereto, shall have the same force and effect as
the originals,

13.  This Stipulated Surrender of License and Order is intended by the parties to be an
integrated writing representing the complete, final, and exclusive embodiment of their agreement.
It supersedes any and all prior or contemporaneous agreements, understandings, discussions,
negotiations, and commitments (written or oral). This Stipulated Surrendef of License and Order
may not be altered, amended, modified, supplemented, or otherwise changed except by a writing
executed by an authorized representative of each of the parties.

14.  In congideration of the foregoing admissions and s.tipulaticms, the parties agree that
the Bureau may, withowt further notice or formal proceeding, issue and enter the following Order:
.
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IT IS HEREBY ORDERED that Professional Fiducia.ry License No. PF 137, issued to
Respondent Richard Albert Cox, is sutrendered and accepted by the Professional Fiduciaries
Bureau.

1. The surrender of Respondent’s Professional Fiduelary License and the aceeptance of
the surrendered license by the Buresu shall constitute the imposition of discipline against
Respondent. This stipulation constitutes a record of the discipline and shall become a part of
Respondent’s license history with the Professional Fiduciaries Bureau.

2. Respondent shall lose all rights and privileges as a professional fiduciary in California
as of the effective date of the Bureau’s Decision and Qrder,

3. Respondent shall cause to be delivered to the Bureau Iiis pocket license and, if one
was issued, his wall certificate on or before the effective date of the Decision and Order.

4. If Respondent ever files an application for licensure or a petition for reinstaternent in
the Btate of California, the Bureau shall treat it as a petitioh for reinstatement. Respondent must
comply with all the laws, regulations and procedures for reinstatement of a revoked license in
effect at the time the petition is filed, and all of the charges and allegations contained in
Accusation No, PF-2010-23 shall be deemed to be true, correct and admitted by Respondent
when the Bureau determines whether to grant or deny the petition. '

3. Rﬁﬂpbndant shall pay the agency its costs of investigation and enforcement in the
amount of $25,622.00 prior to issuance of & new or remstated license.

6. If Respondent should ever apply or reapply for & new license or certification, or
petition for reinstatement of a license, by any other health care licensing agency in the State of
California, all of the charges and allegations contained in Accusation No. PE-2010-23 shall be
deemed to be true, correet, and admitted by Respondent for the purpose of any Statement of
Issues or any other proceeding seeking to deny ot restrict licensure.
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ACCEPTANCE

1 have carefully read the Stipulated Surrender of License and Order, 1understand the
stipulation and the effect it will have on my Professional Fiduciary License. I enter into this
Stipulated Surrender of Livense and Order voluntarily, knowingly, and intelligently, and agree to

be bound by the Deciaion and Order of the Professional Fiduciaries Bureau,

DATED: 011 1% a0 W Z(; -

RICHARD ALBERT COX
Respondent

ENDORSEMENT

The foregoing Stipulated Surrender of License and Order is hereby respectfully submitted

for consideration by the Professional Fiduclaries Bureau.-

Dated: May 3 , 20/3 ' : Respectfully submitted,
Y o

KaMala D, HARRIS

Attorney General of California
FRANK H. PACOE

Supervising Deputy Attorney General

NICHOLAS TSUKAMAK)
Deputy Attorney General
Attorneys for Complainant

§F2011202489
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Exhibit A

Accusation No. PF-2010-23
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KAMALA D, HARRIS
Attorney General of California
FRANK H. PACOE
Supervising Deputy Attorney General
NICHOLAS TSUKAMAKI '
Deputy Attorney General
State Bar No, 253959
455 Golden Gate Avenue, Suite 11000
San Francisco, CA 94102-7004

© Telephone: (415)703-1188

Facsimile: (415) 703-5480
E-mail: Nicholas.Tsukamaki@doj.ca.gov
Attorneys for Complainant

BEFORE THE
PROFESSIONAL FIDUCTARIES BUREAU
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation Against: Case No.
RICHARD ALBERT COX
P.O. Box 1499

Blairsden, CA 96103-1499 ACCUSATION
Professional Fiduciary License No. PF 137 |

Respondent,

Complainant alleges:

PARTIES

1.  Gil DeLuna (Complainant) brings this Accusation solely in his official capacity as the
Acting Bureau Chief of the Professional Fiduciaries Bureau (Bureau), Department of Consumer
Affairs.

2. On or about August 4, 2008, the Bureau issued Professional Fiduciary License
Number PF 137 to Richard Albert Cox (Respondent). The Professional Fiduciary License was in
full force and effect at all ti_meé relevant to the charges brought herein and will expire on March
31, 2013, unless renewed. |
/11
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JURISDICTION

3.  This Accusation is brought before the Bureau under the authority of the following
laws. All section references are to the Business and Professions Code (Code) unless otherwise
indicated.

4,  Section 118, subdivision (b), of the Code provides that the suspension, 'expiration,
surtender, or cancellation of a license shall ﬁot deprive the Director of Consumer Affairs
(Director) of jurisdiction to proceed with a disciplinary action during the period within which the
license may be renewed, restored, reissued, or reinstated, |

| STATUTORY PROVISIONS
5.  Section 6584 of the Code provides in pertinent part:
“A license issued undér this chapter may be suspended, revoked, denied, or other

disciplinary action may be imposed for one or more of the following causes:

“(d) Fraud, dishonesty, corruption, willful violation of duty, gross negligence or
incompetence in practice, or unprofessional conduct in, or related to, the practice of a professional
fiduciary. For purposes of this section, unprofessional conduct includes, but is not limited to, acts
contrary to professional standards concerning any provision of law substantially related o the

duties of a professional fiduciary,

“(h) Violation of this chapter or of the applicable provisions of Division 4 (commencing
with Section 1400), Division 4.5 (commencing with Section 4000), Division 4.7 (commencing
with Section 4600), or Division 5 (commencing with Section 5000) of the Probate Code or of any
of the statutes, rules, or regulations pertaining to duties or functions of a professional fiduciary.”

6.  Section 16002 of the Probate Codes states:

“(a) The trustee has a duty to administer the trust solely in the interest of the beneficiaries.

“(b) It is not a violation of the duty provided in subdivision (a) for a trustee who
administers two trusts to sell, exchange, or participate in the sale or exchange of trust property

between the trusts, if both of the following requirements are met:

2
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“(1) The sale or exchange is fair and reasonable with respect to the beneficiaries of both
trusts.

“(2) The trustee gives to the beneficiaries of both trusts notice of all material facts related to
the sale or exchange that the trustee knows or should know.”

7. Section 16004 of the Probate Code provides in pertinent part:

“(a) The trustee has a duty not to use or dcé] with trust property for the trustee’s own profit
or for any other putpose unconnected with the trust, nor to take part in any transaction in which
the trustee has an interest adverse to the beneficiary.”

8. Section 16009 of the Probate Code provides in pertinent part: “The trustee has a duty
to do the .following: (a) To keep the trust property separate from other property not subject fo the
trust.” ' |

9. Section 16040 of the Prbbate Code provides in pertinent part:

“(a) The trustee shall administer the trust with reasonable care, skill, and caution under the
circumstances then prevailing that a prudent person acting in a like capacity would use in the
conduct of an enterprise of like character and with like aims to accomplish the purposes of the

trust as determined from the trust instrument,

“(c) This section does not apply to investment and management functions governed by the
Uniform Prudent Investor Act, Article 2.5 (commencing with Section 16045).”
10.  Section 16046 of the Probate Code provides in pertinent part:
*“(a) Fxcept as provided in subdivision (b), a trustee who invests and manages trust assets
owes a duty to the beneficiaries of the trust to comply with the prudent investor rule. .. .”
 11. Section 16047 of the Probate Code pfovides in pertinent part:
“(a) A trustee shall invest and manage trust assets as a prudent investor would, by -
considering the purposes, terms, distribution requirements, and other circumstances of the trust.

In satisfying this standard, the trustee shall exercise reasonable care, skill, and caution.

I
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“(c) Among citcumstances that are appropriate to consider in investing and managing trust
assets are the following, to the extent relevant to the trust or its beneficiaries:

“(1) General economic conditiéns.

*(2) The possible effect of inflation or deflation,

“(3) The expected tax consequences of investment decisions or strategies.

“(4) The role that each investment or course of action plays within the overall trust
portfolio. 7

*(5) The expected total return from income and the appreciation of capital.

*(6) Other resources of the beneficiaries known to the trustee as determined from
information provided by the beneficiaries.

“(7) Needs for liquidity, regularity of income, and preservation or appreciation of capital.

" “(8) An asset’s special relationship or special value, if any, to the purposes of the trust or to
one or more of the beneficiaries.”

12.  Section 16060 of the Probate Code states: “The trustee has a duty to keep the
beneficiaries of the trust reasonably informed of the trust and its administration,”

13.  Section 16062 of the Probate Code provides in pertinent part:

“(a) Except as otherwise provided in this section and in Section 16064, the trustce shall
account at least annualty, at the termination of the trust, and upon a change of trustee, fo each
beneficiary to whom income or principal is required or authorized in the trustee’s discretion to be
currently distributed.”

14. Section 16063 of the Probate Code provides in pertinent part:

“(a) An account furnished pursuant to Section 16062 shall contain the following
information:

“(1) A statement of receipts and disbursements of principal and income that have occurred
during the last complete fiscal year of the trust or since the last account.

“(2) A statement of the assets and liabilities of the trust as of the end of the last complete
fiscal year of the trust or as of the end of the period covered by the account.” |

/1
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REGULATORY PROVISIONS
15.  California Code of Regulations, title 16, section 4476 provides in pertinent part:
*(a) The licensee shall avoid actual conflicts of interest, and consistent with the licensee’s
fiduciary duties, shall not engage in any activity where there is the reasonable appearance of a
conflict of interest.
“(b) The licensee shall not engage in any personal, business, or professional interest or

relationship that is or reasonably could be perceived as self-serving or adverse to the best interest

.of the consumer.”

COSTS

16,  Section 125.3 of the Code provides, in pertinent part, that the Director may request
the administrative law judgé to direct a licentiate found to have committed a violation or
violations of the licensing act to pay a sum not to exceed the reasonable costs of the investigation
and enforcement of the case.

| FACTUAL BACKGROUND

R.F.P. Trust

17. Inor around 1998, Respondent became trustee of the R.F.P, Trust." The R.F.P. Trust
is a special needs trust that was created in or around June 1980, V.A. is the beneficiary of the
R.F.P. Trust. '

18. Respondent prepared semiannual trust accountings for the R.F.P, Trust that he
provided to V.A, Those trust accountings fail to provide adequate detail for V.A. to clearly
understand the purpose of trust expenses and the true level of asset holdings. For example,
Respdndent’s accountings do not show the shares held in assets, the description of each asset, the
carry value of assets, or the market value at the ending date of the accounting for each asset listed.

1
1

! Initials are utilized herein to protect the trusts’ and their beneficiaries’ privacy, The
names of the trusts and their beneficiaries will be released to Respondent upon request in
discovery, '

ACCUSATION
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R.D. Trust

19. In or around November 2008, Respondent became the trustee of the R.D. Trust. The
R.D. Trust is not related to the R.F.P. Trust. |

Fiduciary Investments, Inc.

20. In or around August 2001, Fiduciary Investments, Inc. (Fiduciary Investments), a
company established by Respondent, became incorporated in the State of California, Respondent
and his wife, Barbara B. Cox, were named as directors of Fiduciary Investments, Respondent |
was also named as president and chief financial officer of the company. The purpose of Fiduciary
Investments was to allow some of the trusts under Respondent’s control to invest in real estate.

21. Respondent and his wife each owned one (1) share in Fiduciary Investments, Turdel
& Fundt, a company owned by Respondent and/or his wife as a dba, owned 145 shares in
Fiduciary Investments. All of the other shareholders in Fiduciary Investments were trusts that
Respondent managed as trustee.

22. Respondent controlled both the price of shares in Fiduciary Investments and the
purchase price of those shares. Shares in Fiduciary Investments were illiquid.

- 23, Inoraround September 2001, the R.F.P. Trust purchased 200 shares (worth $10,000)
in Fiduciary Investmenis. Respondent never disclosed to V.A. that he hétd an ownership interest
in Fiduciary Investments.

24, With the proceeds of the sale of shares in Fiduciary Investments to Respondent’s trust
fund clients, the company, through Respondent, purchased real estate. The company’s .real estate
heldings included the following two pfoperties: 418 and 420 Utah Street, Portola, California
96122. |
/1!
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25. The following chart lists the approximate total market value of 418 and 420 Utah
Street between 2003 and 2012:

Year Approximate Market Value
2003 $150,000-161,000

2004 $169,000

2005 $199,500

2006 $205,000

2007 $195,000

2008 $174,250

2009 | $80,000

2010 $119,500

2012 $55,000

26.  As of March 2009, Fiduciary Investments’ only assets were the two properties located
at 418 and 420 Utah Street.

27.  On or about March 9, 2009, the R.D, Trust purchased 1,725 shares (worth
$97,948.20), or nearly half of the outstanding shares, in Fiduciary Investments from tﬁe
company’s other shareholders. On or about March 9, 2009, the 5.J.G. Trust, another trust
managed by Respondent, purchased 1,725 shares (worth $97,948.20), or nearly half of the
outstanding shares, in Fiduciary Investments from the company’s other shareholdets.

28.  Respondent did not inform the beneficiaries of the R.D. Trust about the nature of
Fiduciary Investments, including the fact that Respondent had an ownership interest in the
6ompany. '

29,  With the proceeds of the sale of shares in Fiduciary Investments to the R.D. Trust and
the S.J.G. Trust, Respondent, in or around March 2009, redeemed the shares of the company’s
remaining trust shareholders, including the R.F.P. Trust. Respondent also redeemed the shares of

Turdel & Fundt in the amount of $8,469.45.

ACCUSATION
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30. In or around 2011, Respondent dissolved Fiduciary Investments and had the
company’s assets, which consisted of the two properties located at 418 and 420 Utah Street,
distributed equally to the R.D. Trust and the S.J.G. Trust, 7

FIRST CAUSE FOR DISCIPLINE
(Gross Negligence)

31. Respondent is subject to disciplinary action under section 6584, subdivision {d) of the
Code for gross negligenéc in that Respondent (1) invested client trust funds in a company that
Respondent formed and controlled; (2) invested his personal funds in a company in which
Respondent also invested client trust funds; (3) controlled both the price of shares in Fiduciary
Investments and the purchase price of those shares; and (4) sold shares in Fiduciary Investments
to tﬁe R.D. Trust at a time when the company’s assets were declining in value. The
circumstances of Respondent’s conduct are set forth above in Paragraphs 17, 19-23, 25, and 27.

SECOND CAUSE FOR DISCIPLINE |
(Incompetence)

32. Respondent is subject to disciplinary action under section 6584, subdivision (d) of the
Code for incompetence in that Respondent (1) formed a company in which he had a conflict of
interest; (2) sold shares in Fiduciary Investments to the R.D, Trust at a time when the company’s
assets were declining in value; and (3) failed to prepare adequate accountings for the beneficiary
of the R.F.P. Trust. The circumstances of Respondent’s conduct are set forth above in Paragraphs
17-21,23, 25, and 27. | |

THIRD CAUSE FOR DISCIPLINE
(Unprofessional Conduet)

33. Respondent is subject to disciplinary action under section 6584, subdivision (d) of the
Code for unprofessional conduct in that Respondent (1) formed a company in which he had a
conflict of interest; (2) failed to inform the beneficiaries of the R.F.P. Trust and the R.D. Trust
about the nature of Fiduciary Investments before investing those trusts’ funds in the company;
(3)'sol'd'-shares in Fiduciary Investments to the R.D. Trust at a time when the company’s assets

were declining in value; and (4) controlled both the price of shares in Fiduciary Investments and

8
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the purchase price of those shares. The circumstances of Respondent’s conduct are set forth
above in Paragraphs 17, 19-23, 25,27, and 28,
FOURTH CAUSE FOR DISCIPLINE
(Unprofessional Conduct — Breach of Fiduciary Duty (Duty of Loyalty))

34. Respondent is subject to disciplinary action under section 6584, subdivisions (d) and
(h) of the Code, and section 16002 of the Probate Code for unprofessional conduct in that
Respondent breached his duty of loydlty by (1) failing to inform the beneficiaries of the R.F.P.
Trust and the R.D. Trust about the nature of Fiduciary Investments before investing those {rusts’
funds in the company; and (2) selling shares in Fiduciary Investments to the R.D. Trust at a time
when the company’s assets wete declining invalue. The circumstances of Respondent’s conduct
are set forth above in Paragraphs 23, 25, 27, and 28.

FIFTH CAUSE FOR DISCiPLINE '
(Unprofessional Conduct — Breach of Fiduciary Duty (Conflict of Interest))

35. Respondent is subject to disciplinary action under section 6584, subdivisions (d) and
(h) of the Code, sectioﬁ 16004 of the Probate Code, and California Code of Regulations, title 16,
section 4476 for unprofessional conduct in that Respondent’s investment of Vpersonal funds in a
company in which Respondent also invested client trust funds created a conflict of interest. The
circumstances of Respondent’s conduct are set forth above in Paragraphs 17, 19-21, 23, and 27.

SIXTH CAUSE FOR DISCIPLINE
(Unprofessional Conduct — Breach of Fiduciary Duty (Commingling of Trust Funds))

36. Respondent is subject to disciplinary action under section 6584, subdivisions (d) and
(h) of the Code, and section 16009 of the Probate Code for unprofessional conduct in that
Respondent commmgled client trust funds in a company that he controlled and in which
Respondent had an ownership interest. The circumstances of Respondent’s conduct are set forth
above in Paragraphs 20-23 and 27. |
Iy
iy
111

ACCUSATION




L2

= e N S Y B

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

SEVENTH CAUSE FOR DISCIPLINE
(Unprofessional Conduct — Breach of Fiduciary Duty (Prudent Trustee Rule))

37. Respondent is subject to disciplinary action under section 6584, subdivisions (d) and
(h) of the Code, and section 16040, subdivision (a) of the Probate Code for unprofessional
conduct in that Respondent (1) formed. a comﬁany in which he had a conflict of interest; and
(2) sold shares in Fiduciary Investments to the R.D. Trﬁst at a time when the company’s assets
were declining in value. The circumstances of Respondent’s conduct are set forth above in
Paragraphs 17, 19-21, 23, 25, and 27,

| ~ EIGHTH CAUSE FOR DISCIPLINE
(Unprofessional Conduct — Breach of Fiduciary Duty (Prudent Investor Rule))

38. Respondent is subject to disciplinary action under section 6584, subdivisions (d) and
(h) of the Code, and sections 16046 and 16047 of the Probate Code for unprofessional conduct in
that Respondent violated the Prudent Investor Rule by (1) investing funds from the R.F.P. Trust
in Fiduciary Investments; (2) investing client trust funds in an illiquid asset; and (3) investing
funds from the R.D. Trust in Fiduciary Investments at a time when the company’s assets were
declining in value, The circumstances of Respondent’s conduct are set forth above in Paragraphs
22,723, 25, and 27.

NINTH CAUSE FOR DISCIPLINE
(Unprofessional Conduct — Breach of Fiduciary Duty (Duty to Disclose))

39, Respondent is subject to disciplinary action under section 6584, subdivisions (d) and
(h) of the Code, and section 16060 of the Probate Code for unprofessional conduct in that
Respondent failed to inform the beneficiaries of the R.F.P, Trust and the R.D. Trust about the
nature of Fiduciary Investments before investing those trusts’ funds in the company. The
circumstances of Respondent’s conduct are set forth above in Paragraphs 23, 27, and 28,

TENTH CAUSE FOR DISCIPLINE
(Unprofessional Conduet — Breach of Fiduciary Duty (Duty to Account))
40. Respondent is subject to disciplinary action under section 6584, subdivisions (d) and

(h) of the Code, and section 16063, subdivisions (a)(1) and (a}(2) of the Probate Code for

10
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unprofessional conduct in that Respondent’s accountings for the R.F.P. Trust (1) fail to provide
adequate detail for the beneficiary to clearly understand the purpose of trust expenses and the true
level of asset holdings; and (2)-do not show the shares held in assets, the description of each asset,
the carry value of assets, or the market value at the ending date of the accounting for each asset
listed. The circumstances of Respondent’s conduct are set forth above in Paragraph 18.
PRAYER

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,
and that following the hearing, the Professional Fiduciaries Bureau, Department of Consumer
Affairs, issue a decision:

1.  Revoking or suspending Professional Fiduciary License Number PF 137 issued to
Richard Albert Cox;

2. Ordering Richard Albert Cox to pay the Professional Fiduciaries Bureau the
reasonable costs of the investigation and enforcement of this case pursuant to Business and
Professions Code section 125.3;

3. Taking such other and further action as deemed necessary and proper.
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Acting Bureau Chief
Professional Fiduciaries Bureau
Department of Consumer Affairs
State of California
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