BEFOREFE. THE DIRECTOR
OF THE DEPARTMENT OF CONSUMER AFFAIRS
PROFESSIONAL FIDUCIARIES BUREAU
STATE OF CALIFORNIA
In the Matter of the Statement of Tssues Against: | Case No. PF 2001 32
KENNETH CHARLES BLICKENSTAFF OAH No. 2013050256

Respondent,

DECISION AND ORDER

The attached Stipulated Settlement and Disciplinary Order is hereby
adopted as the Decision of the Director of Consumer Affairs in the above-entitled matter.

This Decision shali become effective on A PRAL 2 / 2O/ "71

ITIS SO ORDERED  JUL 17 2013
=y ,.
Y/
DONALD CHARG

Assistant Chief Counsel, Legal Affairs
Department of Consumer Affairs




KAMALA D. HARRIS

Attorney General of California

FRANK H. PACOE

Supervising Deputy Attorney General

JONATHAN D. COOPER

Deputy Attorney General

State Bar No. 141461
455 Golden Gate Avenue, Suite 11000
San Francisco, CA 94102-7004
Telephone: {415) 703-1404
Facsimile: (415) 703-5480

Attorneys for Complainant

BEFORE THE
PROFESSIONAL FIDUCIARIES BUREAU
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA

In the Matter of the Statement of Issues Case No. PF 2011 32
Against:

KENNETH CHARLES BLICKENSTAFF

OAH No. 2013050256

STIPULATED SETTLEMENT AND
Respondent. | pISCIPLINARY ORDER

IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above-
entitled proceedings that the following matters are true:

| PARTIES

1. Gil DeLuna (Complainant} is the Bureau Chief of the Professional Fiduciaries
Bureau. He brought this action solely in his official capacity and is represented in this matter by
Kamala D. Harris, Attorney General of the State of California, by Jonathan D. Cooper, Deputy
Attorney General,

2. Respondent Kenneth Charles Blickenstaff (Respondent) is represented in this
proceeding by attorney Jennifer M. Daniel, whose address is: 329 West State Street, Second
Floor, Redlands, CA, 92373.

3. Onorabout May 6, 2011, Respondent filed an application, dated April 25, 2011, with
the Professional Fiduciaries Bureau to obtain a professional fiduciary license,

i/
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JURISDICTION

4. Statement of Issues No. PF 2011 32 was filed before the Professional Fiduciaries
Bureau (Bureau), Department of Consumer Affairs, and is currently pending against Respondent.
The Statement of Tssues and all other statutorily required documents were properly served on
Respondent on March 25, 2013,

5. A copy of Statement of Issues No. PF 2011 32 is attached as exhibit A and
incorporated herein by reference.

ADVISEMENT AND WAIVERS

6.  Respondent has carefully read, fully discussed with counsel, and understands the
charges and allegations in Statement of Issues No. PF 2011 32. Respondent has also carefully
read, fully discussed with counsel, and understands the effects of this Stipulated Settlement and
Disciplinary Order,

7. Respondent is fully aware of his legal rights in this matter, including the right to a
hearing on the charges and allegations in the Statement of Issues; the right to be represented by
counsel at his own expense; the right to confront and cross-examine the witnesses against him;
the right to present evidence and to testify on his own behalf; the right to the issuance of
subpoenas to compel the attendance of witne.sses and the production of documents; the right to
reconsideration and court review of an adverse decision; and all other rights accorded by the
California Administrative Procedure Act and other applicable laws.

8. Respondent voluntarily, knowingly, and intelligently waives and gives up each and
every right set forth above.

i
H
CULPABILITY

9. Respondent admits the truth of each and every charge and allegation in Statement of
Issues No., PF 2011 32,
10. Respondent agrees that his application is subject to denial and he agrees to be bound

by the Bureau's probationary terms as set forth in the Disciplinary Order below.
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CONTINGENCY

11. This stipulation shall be subject to approval by the Professional Fiduciaries Burcau.
Respondent understands and agrees that counsel for Complainant and the staff of the Professional
Fiduciaries Bureau may communicate directly with the Bureau regarding this stipulation and
settlement, without notice to or participation by Respondent or his counsel. By signing the
stipulation, Respondent understands and agrees that he may not withdraw his agreement or seek
to rescind the stipulation prior to the time the Burean considers and acts upon it. If the Burcau
fails to adopt this stipulation as its Decision and Order, the Stipulated Settlement and Disciplinary
Order shall be of no force or effect, except for this paragraph, it shall be inadmissible in any legal
action between the parties, and the Bureau shall not be disqualified from further action by having
considered this matter,

12.  The parties understand and agree that facsimile copies of this Stipulated Seitlement
and Disciplinary Order, including facsimile signatures thereto, shall have the same force and
effect as the originals,

13, This Stipulated Settlement and Disciplinary Order is intended by the parties to be an
integrated writing representing the complete, final, and exclusive embodiment of their agreement.
It supersedes any and all prior or contemporaneous agreements, understandings, discussions,
negotiations, and commitments (written or oral). This Stipulated Settlement and Disciplinary
Order may not be altered, amended, modified, supplemented, or otherwise changed except by a
writing executed by an authorized representative of each of the parties.

14. In consideration of the foregoing admissions and stipulations, and in consideration of
certain other mitigating factors, the parties agree that the Burcau may, without further notice or

formal proceeding, issue and enter the following Disciplinary Order:

DISCIPLINARY ORDER
IT IS HEREBY ORDERED that the Bureau shall provide Respondent Kenneth Charles
Blickenstaff (“Respondent™) with authorization to take the federal and state portions of the
California Professional Fiduciary Examination. Upon Respondent having successfully taken and

passed both the federal and state portions of the California Professional Fiduciary Examination, a
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professional fiduciary license will be issued to Respondent and will immediately be revoked. The
revocation will be stayed and the Respondent placed on three (3) years of probation on the
following terms and conditions.

1.  Obey All Laws. Respondent shall comply with all federal, state and local laws, and
all rules and regulations governing the practice of a professional fiduciary. A full and detailed
account of any and all violations of law shall be reported by Respondent to the Bureau within
seventy-two (72) hours of occurrence.

2. Compliance With Court Orders. Respondent shall comply with any court order
including, but not limited to, the payment of a fine or penalty imposed by a court order for any
court action relating to any violation of duties of a professional fiduciary.

3.  Compliance with Criminal Probation Terms. Within 72 hours of the imposition of
probation terms against Respondent in any criminal action, Respondent shall notify the Bureau of
said terms and shall provide the Bureau with a copy of the Court Order imposing said terms.
Respondent shall comply with all terms and conditions of probation imposed against him in any
criminal action and shall provide the Bureau with proof of compliance with said terms at such
time as such compliance is required by the Court Order imposing said terms,

4,  Compliance With Probation Terms. During the period of probation, Respondent
shall comply with the terms and conditions of probation and demonstrate no cause for
disciplinary action or denial of licensure.

5. Quarterly Reports And Interviews. Respondent shall report quarterly to the Bureau
or its designee, under penalty of perjury, providing such information as specified by the Bureau,
stating whether there has been compliance with all terms and conditions of probation. Such
quarterly reports may, in the Bureau’s discretion, be required to include all information that
would be required on the Bureau’s annual statement form. In addition, the Bureau at its
discretion may require additional written and in-person reports regarding compliance with the
probationary terms a;nd conditions, If the final written report is not made as directed, the period
of probation shall be extended until such time as the final report is received by the Bureau.

Respondent shall make available all records, books, logs and other documents to the Bureau,
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upon request,

6.  Other Reports And Records. Upon request by the Bureau, Respondent shall submit
to the Bureau reports related to Respondent’s duties as a professional fiduciary including, but not
limited to, criminal court probation reports and other reports as specified by the Bureau.
Respondeﬁt shall submit specific records to the Bureau for inspection upon request by the Bureau,

7. Maintain Active License. Respondent shall, at all times while on probation,
maintain a current and active license with the Bureau, including any period during which
suspension or probation is tolled. Should Respondent’s license, by operation of law or otherwise,
expire, then upon renewal Respondent’s license shall be subject to any and all terms of this
probation not previously satisfied.

8. Probation Monitoring Costs. All costs incurred for probation monitoring during the
entire probation shall be paid by the Respondent. The monthly cost may be adjusted as expenses
are reduced or increased, Respondent's failure to comply with all terms and conditions may also
cause this amount to be increased.

9.  Absence from State/Practice. In the event Respondent should leave California to
reside or practice oﬁtside the State, Respondent must provide written notification to the Bureau of
the dates of departure and return. Periods of residence or practice outside of California will not
apply to the reduction of the probationary petiod. In the event Respondent ceases to actively |
practice as a fiduciary in California, Respondent must provide written notification of that fact to
the Bureau. The period when the Respondent is not practicing will not apply to the reduction of
the probationary petiod. Absence from the state or absence from practice shall not relieve the
Respondent from fulfilling the conditions of probation,

10, Surrender Of License. Following the effective date of this disciplinary order, if
Respondent is unable or unwilling to satisfy the terms and conditions of probation, Respondent
may voluntarily request the surrender of his license to the Bureau. The Bureau reserves the right
to evaluate Respondent’s request and to exercise its discretion whether to grant the request or to
take any other action deemed appropriate and reasonable under the circumstances. Upon formal

acceptance of the surrender, Respondent shall, within fifteen (15) days, deliver his license
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certificate and pocket license to the Bureau and Respondent shall no longer engage in any
practice for which a license is required. Upon formal acceptance of the tendered license,
Respondent will no longer be subject to the terms and conditions of probation.

Voluntary surrender of Respondent’s license shall be considered to be a disciplinary action
and shall become a part of Respondent’s license history with the Bureau. Respondent may not
petition the Bureau for reinstatement of the surrendered license. Should Respondent at any time
after voluntary surrender ever reapply to the Bureau for licensure, Respondent must meet all
requirements for licensure then in effect including, but not limited to, filing a current application,
meecting all educational requirements and taking and passing any and all examinations required of
new applicants.

Surrender without the written consent of the Bureau shall not, during any period in which
the license may be renewed, restored, reissﬁed, ot reinstated, deprive the Bureau of the authority
to initiate or continue a disciplinary proceeding against Respondent, or to enter an order
suspending or revoking the license, or otherwise to take disciplinary action.

11. Violation Of Probation. If Respondent violates the probationary terms and
conditions in any respect, the Bureau, after giving Respondent notice and the opportunity to be
heard, may vacate the stay and reinstate the disciplinary order which was stayed. If, during the
period of probation, an Accusatiorn or Petition to Revoke Probation is filed against Respondent, or
if the matter has been submitted to the Office of the Attorney General for the filing of such, then
the Burcau shall have continuing jurisdiction until all matters are final, and the period of
probation shall be extended until all matters are final.

12. Restoration Of License. Upon successtul completion of all of the probationary
terms and conditions and the expiration of the period of probation, Respondent’s license shall be
unconditionally restored.

ACCEPTANCE

I have carefully read the above Stipulated Yettlement and Disciplinary Order and have fully
discussed it with my attorney, Jennifer M. Daniel. understand the stipulation and the effect it

will have on my application for a professional fiduciary license, Ienter into this Stipulated
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Sottlement and Disciplinary Order veluntarily, iumwingiy, and intellipontly, and agree o be

Reapondent

[ have read and [lly discussed with Respondent Kenneth Charles Blickenstaff the terms

and conditions and ofher wsatiers contained in the above Stipulaied Settlemont and Disciplinary

Order. | approve its form and content. Af- /,.,,- mmmmm >
B acTeD: (,ﬂh“ﬁ! s

uim lar ¢\ Duniel
Attor z\z oy Respondent

ENDORSEMENT

Tho foregoing Stipulated Settloment nod Disciplinary Oder is hereby respectivily

cubmitied for eonsideration by the Professional Fiduciartes Bureau,

| [Dared: G // &/k ,,? Rexpectfully submitied,

fastala [, HaRRE

Aitmna?/ Clencral of California
Frank H, PACOE

Supervising Deputy Atlorney General

e AT

memm\N 0. Coory
Doty Atwmﬁy(’"f eyl
.f‘ sornays for Complainit
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KAMALA D, HARRIS

Attorney Genetal of California

FRANK H, PACCE

Supfzrvisuin%3 eputy Attorney General

JonaTHAN D, COOPER

Deputy Attorney General

State Bar No, 141461
455 Golden Gate Avenus, Suite 11000
San Franolsco, CA 941027004
Telephone: (413) 703-1404
Facsimile; (415) 703-5480

Attorneys for Complainani

BEFORE THE
PROFESSIONAL FIDUCTARIES BUREAU
DEPARTMENT OF CONSUMER ATFAIRS
STATE OF CALIFORNIA

" In the Mattet of the Statementrof Issues Case No, PF 2011 32

Against:

KENNETH CHARLES BLICKENSTAFF '
- STATEMENT OF ISSULES
Respondent, :

Complainant alleges:

PARTIES .

1. il DeLuna (Complainant) brings this Statement of Issues solely in his official .
oapacity as the Acting Bureau Chief of the Professional Fiduciaries Bureau, Department of
Consumer Affairs. ,

2. Onorabout May 6, 2011, the Professional Fiduciaries Bureau, Department of *
Consutmner Affairs, recetved an application for & professional ﬁduciar& Jicense from Kenneth
Charles Blickenstaff (Respondenty, Onor about Aptil 95,2011, Konneth Charles Blickenstaff
certified under penalty of perjury to the truthfuiness of all statements, answers, and |
representations in the application, The Bureau denied the application on August 26, 2011

o JURISDICTION |

3. This Statement of Issues is brought before the Professional Fiduciaries Bureay,
Department of Consumer Affalrs, under the authofit'y of the following iaws. All section
references ave to the Business and Professions Code unless otherwise indioated,

1
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STATUTORY AND REGULATORY PROVISIONS

4,  Section 480 of the Code states:
(a) A board may deny a lioense regulated by this code on the grounds that the applicant has
done one of the following: '

(1) Been convicted of a ctime, A conviction within the meaning of this section means & plea

ot verdict of guilty or a conviction following plea of polo contendere. Any actlon that aboardis |’

permitted to teke following the establishment of 8 conviction may be taken when the time for
appeal has elapsed, ot the judgment of conviction has been affirmed on appeal, or when an otder
granting probation is made suspending the imposition of sentenoe, 1rrespectwe of & subsequent
order undor the provisions of Section 1203.4 of the Penat Code,

(2) Done any act involving dishonesty, fraud, or deeeit with the intent to substantlally
benefit himself or herself or another, or substantially injure a_nother

(3)(A) Done any act that if done by & licentiate of the business or profession in queshon,
would be grounds for suspension ot revocatton of license, '

(B) The board may deny & license pursuant o this subdivision only If the erime of act is

snbstantially related to the qualifications, functlons, or duties of the business or profession for

‘whmh app lication i§-made,

(b) Notwithstanding any other provision of this oode no parson shall be dehied & ligense
solely on the basis that he or s has beon convioted of 4 feleny if he or she has obiained a
cettificate of rehabilitation under Chaptor 3.3 {commencing with Sectlon 4852,01) of Title 6 of
Part 3 of the Penal Cude or that he or she has been convicted of a misdemeanor if e or she has |
met all applicable requirements of the criteria of rehabilitation developed by the board to evaluate
the rehabititetion of a person when considering the denial of a license unacr subdivision (8} of
Seetion 482,

{c) A board may deny a license regulated by this code on the ground that the applicant
knowingly meds a false statement of fact required to be revealed in the application for the license,

5, Seoction 6533 of the Code states: ' |

I ordet to meet the gualifications for licensure as a professional fiduoiary a person shal}

2.
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meet all of the following requirements:
(c) Have not committed any acts that are grounds for denlal of & license under Section 480

or 6536,

6.  Section 6536 of the Code states:

The bureay shall review all applications for licensure and may investigate dn applicant's
qualifications for licensure, The burcau shall approve those applications thet moet the
requirements for [icensure, but shall not issue & license fo any applicant whe meets any of the
following oriteria;

(a) Daes not meet the qualifications fer licensure under this chapter, |

_ (b) Has been convicted of a crime substantially related to the qualifications, f‘unctmns, ot
duties of a professional fiduciary.

(¢) Has engaged in fraud or deaett int applying for a license under this chapter.

{d) Has engaged in dishonesty, fraud, or gross negligencs i in performing the functions or
duties of a professional fiduciary, Including engaging in such conduct pnor to Janwary 1, 2009,

(&) Has been removed as a professt lonal ﬂduciary by a court for breach of tryst oonmmitted
intentionally, with gross negligenge, in bad faith, or with reckless indifference, o has

domonstrated a pattorn of negligont conduct, ncluding a removal prior to Januaty 1, 2009, and all

.appeals have beer taken, ot the time to file an appeal has expired,

7, Section 6537 of the Code states:

The bureau may deny a license for the reasons specified in Section 480 ot 6536, An
épplicant notified of the denial of bis or her application for licensure shall have the right to appeal
to the bureau as specified in Chapter 2 (commencing with Section 480) of Divisien 1.3,

8. Sectlon 6584 of the Code states, in pertinant part:

A Heense lasued under this chapier may be suspended, revoked, denied, or othcr
dlscip]%nary action may be imposed for one or more of the following causes:

[
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(2) The revocation of, suspension of, or other disciplinary action against, any other
professional license by the Stato of Callfornia or by another state, A certified copy of the
tevocatlon, suspension, ot disciplinary astlon is conclusive evidonce of that action,

[

9,  California Code of Regulations, Title 16, section 4520, states:

For purposes of donial of a license pursuant to Division 1.5 (commencing with Section 475)

| of the Business and Professions Code, a.crime or act shall be considered to be substantially

mlated to the qualifications, funotions or dutles of & professional fiduciary 1f to a substantial
degree it demonstratos present or potential uniitness of a person holding a Heense to perform the
functions authorized By the license in & manner consistent with the publio health, safety or
welfare, Such crimes or acts éhall includs but not be limited to fisoa! dishonesty or breach of
fidueiary responsibilities of any kind..

10, California Code of Regulations, Title 16, section 4522, states:

When considering the denial of a licenss under Section 480 or 6536 of the Business and
Professions Code, the Buresu, in evaiuating the rehabilitation of the Iapplicant and his or her
present eligibility for a license, shall conaider the following criteria: '

() Thie nature and soverity of the act(s) or orime(s) under congideration as grounds for- -
denial, | ' '

(b) Byidenoce of any act(s) or crime(s) committed sobsequent to the act(s) or crime(s) wnder

considetation as grounds for denial which also sould be considered grounds for denial under

'- Sections 480 anl 6536,

(¢) The time that has elapsed sinoe commission of the act(s) or erime(s) referred to In
subdivision (a) or (5) | |

(d) The extent to which the applicant has complled with any terms of parole, probation,
testitution or any other sanctions lawfully imposed against the applicant.

(¢} Evidence, if any, of rehabilitation submittépl by the applicant.
" ' | '
M
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| from u client representation without protecting the olient’s Interests, engaging in fmproper.

o . . STATEMENT OF ISSUES

FIRST CAUSE FOR DENJAL OF APPLICATION

(Prior Disclpline Of Other Pyofessional License)

11, Respondent's application is subject to denlal under, Code sections 480(A)2), 6533(0),
6536(a), 6537 and 6584(g), and under California Code of Regulations Title 16, section 4520,
that Respondent’s law license was preylously suspended, revoked and/or otherwise disclpiined,
and such action was the result of conduct substantially related to the functions and duties of &
professional fiduclary. The ciroumstanoes ave us follows:

12, On gt gbout Dec'embev 21, 1977, the State Bar of Catifornia issued Law License Ne.
75854 to Respondent. |
' 13, 'On or about January 27, 1995, Respondent’s law lcense was publicly reproved based
on Respondent’s misconduct inchuding, byt not limited to, failure to perform legal services
éompefent]y, failure to refund an urearned féc and failure to respond to client status inquiries,

14, On orabout July 10, 1998, Respondent’s favy license was disolplined by actual
suspeﬁsion. The imposition of disclpline was based on multiple acts of miscor':d.uct, involving ten
different cljent matters, mvolving faiture to perform legal services competently, failure to
commuricate with clients, failure to keep olients informed of developments in their cases, failure

to proviptly return wticarned fees, Tailure to advise the Bar of a change of address, withdrawal

business relations with ¢lients and failing to Initiate & olaim before the ranning of the applicablo
statuie of limitations. .

15, On or about 2000, Respondent voluntarily resigned his law lloense while additional
charges were pénding ggainst him. ‘
i

SECOND CAUSE FOR DENJAL OF APPLICATION
(Aot of Dishonesty, Fraud ot Deceit)
, 16. Respondent's application is subjeot to dental under Code sections 480(A)(3),
6533(0), 6536(a) and 6537, and under California Gode of Regulations Title 16, section 4520, in

Respondent commitied acts involying dishonesty, fraud and/ot decelt with the intent to

3
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substantially benefit himself, or gubstantislly injure another, as 56t forth above in paragraphs 12+

13,
PRAYER

R -]

WLEREFORE, Complainant requests that a hearing be held on the matters herein alteged,
and that following the hearing, the Professional Fiduoiaries Bu’raau,ul')epartment of Consumer

Affairs, issue a decision:

1, Denying the application of Kennioth Charles Blickenstell for a professional

fiductary’s license;

2, Takiﬁg guch other and further aotmn as the Director d coxdh and prope,

DATED: H_S’C;}c; c O]

GiL DBLUNA

Aciing Bureau Chiel
Professional Fiduclaries Burean
Department of Consumer Affairs
Staie of California

Complainant

STATHMENT OF fSSUES |



BEFORE THE
PROFESSIONAL FIDUCIARIES BUREAU
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA

In the Matter of the Statement of Issues Case No. PF 2011 32
Against:
OAH No. 2013050256
KENNETH CHARLES BLICKENSTAFF

Respondent.

DECISION AND ORDER

The aitached Stipulated Settlement and Disciplinary Order is hereby adopted by the
Director of Consumer Affairs and the Professional Fiduciaries Bureau as the Decision and Order

in the above entitled matter.

This Decision shall become effective on

It'is so ORDERED

FOR THE PROFESSIONAL FIDUCIARIES
BUREAU
DEPARTMENT OF CONSUMER AFFAIRS



